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DECLARATION OF CONDOMINIUM AND FRACTIONAL OWNERSHIP PLAN
OF

THE VILLAS AT SEVEN CANYONS,
a condominium

ARTICLE 1
PREAMBLE, NAME AND LEGAL DESCRIPTIONQ

Sedona Development Partners, LLC, an Arizona limited liability compg
being the owner of fee simple title to those certain lands located in Yavapai
that are described as the Initial Condominium Parcel in this Declaration o (
Fractional Ownership Plan of The Villas at Seven Canyons, a condofminiu {Original
Condominium Declaration,” as amended from time to time, the “Condominium Decla ation™)
hereby submits fee simple title to the Initial Condominium :
improvements on such property (except for those items excluded yndominium under
this Condominium Declaration), to the condominium form of ownership 1 ¢
provisions of Condominium Act.

(“Developer™),

1.1~ Name. The name by which this condomlmum s te ified is THE VILLAS
AT SEVEN CANYONS, a Condominium (the “Condomi ’

(collectively, the “Initial Condominium P4
condominium form of ownership at this time.

1.3 Fractional Ownership Plan.

(a) Notice of Plan.
CREATED WITH RESPECT TO SBE

1onal Ownership Plan and no Unit shall be subject to
until specifically subjected to the Fractional Ownership
is Condominium Declaration.




PREE 10 OF 74
BK 4230 Pi5 584 FEE#3217482

Condominium Declaration and the Condominium Plat. To illustrate, ary instrument affecting title

to a Unit will be in substantially the following form, with such omissions, insertions, recitals of

fact or other provisions as may be required by the circumstances or appropriate to conform to the -
requirements of any governmental authority, or any law relating to such matters:

Unit No. __ of The Villas at Seven Canyons, a condominium, according to the
Condominium Plat dated , 2005, recorded at Book Page
of Maps and Plats of the official records of Yavapai County, % a, as

amended and supplemented from time to time, and as defined and described in the
Declaration of Condominium and Fractional Ownership Plan of TheVillas at
Seven Canyons, a condominium (the “Condominium Declarati

Arizona, at Book , Page | (as amended and supplem
to time).

Notwithstanding the Conveyancing Number, the unit numberirg of the Uhits shotwn on the doors
and represented to purchasers in various sales and marketmg nate :
les

Declaration as Exhibit “C.”

(b) Fractional Interests. Any contra $3
other instrument affecting title to Fractional Interest shall*describé it by (i) the identifying number
of its related Unit; and (ii) the undivided fragtional interest in such Unit. Such a description shall
be followed by a reference to this Condotn 1. Declaration and the Condominium Plat. To
illustrate, any instrument affectmg title to a Fra
following form, with such omissions, insertion
required by the circumstances or appropria
authority, or any law relating to sucgiatt

An undivided 1/10th interes -~ (also known as Sales No. ) of
The Villas at Seven Canyo inium, according to the Condominium
Plat, dated 05, recorded at Book ,Page  of
Maps and Plats of the official records of Yavapai County, Arizona as amended
and supplemente from ti me, and as defined and described in the
Declaration of €o ini Fractional Ownership Plan of The Villas at
Seven Canyo pium, dated , 2005, recorded in the
official records ; punty, Arizona, at Book , Page , (as

TOGETHER 'H_an undivided 1/10th share of the Common Elements
allocated aid ~Unit, as more specifically set forth in Section 6.1 of the
Condomimi eclaration and Exhibit “B” to the Condominium Declaration.

GCOLE/1535901 .8/8
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ARTICLE 2
DEFINITIONS

The terms used in this Condominium Declaration and in its exhibits are defined in
accordance with the provisions of the Condominium Act, the Fractional Ownership Plan, and as
follows, unless the context otherwise requires:

% Units and

2.1 Ad Valorem Taxes. Those property taxes assessed agains
Fractional Interests, and their respective undivided interests in the CoEIements, by
Yavapai County, Arizona. The Association will serve as the agent of the Owners of Fractional

Interests for the purpose of collecting Ad Valorem Taxes and remittirig
governmental authorities.

2.2 Articles of Incorporation or Articles. The Articles of
Association, as they may be amended from time to time.

2.3 Association. The Villas at Seven Canyons Owners A ss:o, Inc., an Arizona
nenprofit corporation, and its successors. The Association will act as the.unif awfiers’ association
for the Condominium, as provided in the Condominium Act.

time to time owned,
¢ Condominium are not

2.4 Association Property. All real or personal pr
leased, or held for use by the Association. The Common
owned by the Association.

2.5 Board. The board of directors of the| Associati it is constituted from time to
time.

2.6 Bylaws. The Bylaws of the Association, as they may be amended from time to
time.

2.7 Club Facilities. Any recreation acilities (including, but not limited to,
any golf courses, golf practice facilities, tenti ities,-and related facilities) constructed within
the boundaries of the Project as a private o A part of the Coramon Elements owned by
| ances thereto including, but not limited to,
any maintenance and other buildi asseciated therewith. Without limiting the foregoing, the
Club Facilities shall include the Golf
Association and will not constityte
Common Elements or Limited Co

the Condominium Property nor shall they be
cments. It is not contemplated that any Club Facilities
erty and thereby subjected to this Condominium
areas that constitute Club Facilities by recorded
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2.8 Club Owner. Sedona Development Partners, LLC, an Arizona limited liability
company, and its successors and assigns who from time to time own all or substantially all of any
Club Facilities.

2.9 Common Elements. All of those items defined in the Condominium Act as
Common Elements and those items declared in this Condominium Declaration to be Common

Elements. Q

2.10 Common Expenses. Condominium Common Expenses and FaI Ownership
Plan Common Expenses.

212 Common Surplus. Any excess of Association recip@

Common Expenses.
f the Arizona Revised
iurmn-Declaration is recorded, and

2.13  Condominium. The Villas at Seven Canyons.

2.14 Condominium Act. The provisions of Title 33,
Statutes, as it is constituted on the date this Original Condomi

-

(to the extent required) as amended from time to time e-expressly stated.
2.15 Condominium Common Expenses. Incl 10t limited to the following:
(a) Expenses of administration and ix of the Condominium Property

and Association Property, and of the Association, including; but not limited to, compensation paid
, accountant, attorney, or other employee or

=

incurred by the Association, including, ed to the cost of maintenance, repair and
replacement of any service lines E& ¥ of the delivery system for Utility Services
within the Common Elements to the ex ¢ costs are imposed on the Association pursuant to
Section 8.1(a)(2);

Property;

GCOLE/1535901 848
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(g) Any Road Association assessments;

(h) Commercial general liability insurance, property insurance on Association
Property, Common Elements and Limited Common Elements, directors and officers hability
insurance, and such other insurance as may be required herein or as the Board may deem
appropriate;

antenna television system, duly franchised cable television service, or satellite system obtained
pursuant to a bulk contract by the Association or on behalf of the Association, or other similar
charges from designated service providers incurred by the Association pursuan Section 10.12
below;

(1) All costs and expenses associated with any te]ephoiem, master

§)] Any expenses related to the easements set forth
Section 4.2 of this Condominium Declaration; and

(k)  Any other expenses incurred in the normal opé a maintenance of
tation Pro

the Units, Common Elements, Limited Common Elements and Associat
be attributed to a particular Owner.

2.16 Condominium Declaration. The Original Cond
amended from time to time.

2.17  Condominium Documents. This C
Bylaws, and the Condominium Rules and Regulaty
time.

2.18 Condominium Plat. That certain condominium plat recorded in the official
records of Yavapai County, Arizona, on ,in Book _ of Maps and Plats, at

Page , as it may be amended and supplemented from time to time, and any separate
condominium plat recorded for any portion of the.Prdject annexed into the Condominium as

provided herein.

leascholds, easements and personal property

2.19 Condominium Proﬁ.

that are subjected to the condoniini 0 ywnership from time to time as part of the
Condominium, whether or not contigué all improvements located on such property and all
easements and rights appurtenant to such p y and intended for use in connection with this
Condominium.

220 Condominium Rules an lations. The rules and regulations concerning the

use of Condominium Propeérty pr mgatéd by the Board, as amended from time to time.

2.21

Develope edona™Development Partners LLC, an Arizona limited liability
' ns, or any person to whom the Developer’s rights hereunder are

part by recorded instrument, or any Mortgagee of the Developer

that acquires title to ‘or ceds to all or substantially all of the interest of the Developer in the

GCOLE/1535901.8/8
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only the named Developer but also any of the foregoing successors, assigns, assignees of right(s)
and Mortgagees. An assignment by recorded instrument of all of the Developer’s rights shall vest
in the assignee all of the Developer’s rights hereunder (including, but not limited to, all of the
Developer’s easements, rights of consent or approval and voting rights) on the same terms that
they were held by the Developer hercunder. An assignment by recorded instrument of part of the
Developer’s rights shall vest in the assignee the specific Developer’s right(s) named in the
instrument of assignment on the same terms that they were held by the Devhereunder.
Notwithstanding anything to the contrary herein, an assignment of all or any pottion of the
Developer’s rights shall not deprive the assignor of any protection, indemneedom from
liability that would otherwise exist under this Condominium Declaration if the assignor had
retained all of the Developer’s rights hereunder.

2.22  Developer Control Period. The period in which the De ; entitled to

2.23 Fiscal Year. The Association’s fiscal year which shall tethe calendar
otherwise specified in the Articles or Bylaws.

2.25 Fractional Ownership Plan. A concept whereby‘a Unit, and the share of the

Interests.

2.26 Fractional Ownership Plan Common E .~Commeon expenses arising from
the Fractional Ownership Plan including, but.not limited to, the following:

(a) Repair and maintenance he interior of a Unit committed to the

(b) Repair and replacenjent ¢

Fractional Ownership Plan, and defgrred mainte ¢/and replacement reserves for the same;

(c) Insurance coverage relating to the interior of any Unit and the Common
Furnishings in any Unit committed to the Fractional Ownership Plan;

{d) ¢/ Units committed to the Fractional Ownership Plan,
including, but not limited tenance, repair and replacement of any service lines

stem for Utility Services on or within a Unit to the extent

those costs are impos ociation instead of individual Unit Owners pursuant to

Section 8.1(a)(3);

(e)

Fractional Ownership

GCOLE/1535901.8/8
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(H) Any other expenses incurred in the normal operation and maintenance of
the Units committed to the Fractional Ownership Plan which cannot be attributed to a particular
Owner;

(2) Any other expenses declared Common Expenses of the Fractional
Ownership Plan by this Condominium Declaration;

(h) A pro-rata share of all costs associated with maintain
facilities, storage facilities, and other facilities related to operation of the Fra
Plan;

any check-in
gal Ownership

(1) Any Ad Valorem Taxes assessed against each Unit comitted to the

Fractional Ownership Plan that are not paid by an Owner of a Fractional Interest;-a

)] Condominium Common Expenses attributable to-Uni itted to the
Fractional Ownership Plan.

2.27 Golf Course Property. All that certain real propert

hereto.

2.28 Initial Condominium Parcel. The real property d

2.29 Limited Common Elements. Those
use of one Unit {(or more than one but fewer than
including, but not limited to, any Common Fu

the exclusion of other Units,
or attributable to any Unit
arcas designated as Limited

2.31 Management Contract. gnt between the Association and any

anagement of the Condominium,

2.32 Mortgage. Any recor
faith and for valuable consideratio
security for the performance of
shall not include any instrument
Uniform Commercial Co

or otherwise perfected instrument given in good
ic a fraudulent conveyance under Arizona law) as
n including, but not limitad to, a deed of trust, but
videncing solely a security interest arising under the

and any successor-in-interest to the Developer as to a
cderal National Mortgage Association (FNMA), the Federal
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2.34  Original Condominium Declaration. This instrument.

2.35 Owner. The record owner of fee simple title to a Unit or Fractional Interest,
whether one or more persons and whether or not the Unit or Fractional Interest is subject to a
Mortgage. The term “Owner” includes contract purchasers but excludes anyone holding an
interest in a Unit or Fractional Interest merely as security for the performance of an obligation. If
any Unit or Fractional Interest is subject to a deed of trust pursuant to Arizona %as amended
from time to time), legal title shall be deemed to be in the trustor under the deeiqi st.

2.36 Permitted User. Defined in Section 10.10.

2.37 Project. The planned community to be known as “Sedona at 'S

en Canyons,”
which is expected to include residential lots and units, a golf course, and other-a C

2.38 Related Party. Each constituent member of the Develeper;-a nember,
partner, shareholder and owner of the constituent member and their constituent entities: affiliates
of the Developer; the affiliates of constituent members; and the off retors members

shareholders, trustees and other principals of all of the foregoing et
successors and assigns.

ties; 3

2.39 Road Association. The Seven Canyons Road
corporation, its successors and assigns, or any person_to
accordance with the Road Declaration.

240 Road Declaration. The Declaration of Covenants,| Cenditions, Restrictions and
Easements for The Seven Canyons Road Association, récorded.in the official records of Yavapai
County, Arizona, at Book 4019, page 209, as it may be-2 }and supplemented from time to
time.

2.41 Subsidy Agreement. Any agreen
difference between assessments collected from Own
Fractional Ownership Plan in lieu of paying
the Developer, (b) a certain amount of ea
of reducing the assessments payab@y Ow

vhereby the Developer agrees to pay (a) the
and the actual expenses of operating the
et for each Fractional Interest owned by
ommon Expense allocation for the purpose

2.42  Successor Owner, Defi ction 16.2.

2.43 Unit. A condom as that term is defined in ARTICLE 5 of this
Condominium Declaration and re | part of the Condominium Property which is subject
to individual ownership : ¢ appurtenant interest in the Common Elements and
Limited Common Elenientss Units_ini this Condominium become committed to the Fractional
Ownership Plan when [they/are described in this Condominium Declaration, or another instrument
recorded by the Deyeloy ing part of the Fractional Ownership Plan but any such Unit may
be removed from/the Frectic Ownership Plan until the first deed conveying a Fractional
Interest in the Unit ' by’the Developer. No Unit may be ccmmitted to the Fractional
Ownershlp Plan by an n-or entity other than the Developer. A Unit may be withdrawn from
any time that all Fractional Interests in that Unit are owned by the

same legal ent he Developer consents to the withdrawal in writing. Notwithstanding the

GCOLE/1535%01 88
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foregoing, the Developer may assign its right to commit Units to the Fractional Ownership Plan
to any person to whom it conveys substantially all Units or Fractional Interests which the
Developer owns in the Condominium Property.

2.44  Unit Type. Initially means a Unit that is three-bedroom. The Developer may, from
time to time during the Developer Control Period, establish additional Unit Types by recording a
supplement or amendment to this Condominium Declaration identifying the cha@stics of any

new Unit Type.

245  Utility Services. Includes, but is not limited to, electric power, w t;, garbage and
sewage disposal, television and telephone service, and all other public and te service and
convenience facilities servicing the Condominium Property.

ARTICLE 3
EXHIBITS

The Exhibits referred to in this Condominium Declaration i

3.1 Exhibit “A”. A legal description of the property
condominium form of ownership pursuant to this Condominiu

32

eserved or have been granted:

casements over, across and under the
Condominium Property are expressly ide and reserved in favor of the Developer and the

repairing, maintaining 3
sewer, telephone, eleg

all Utility Services including, but not limited to, water,
ision cable, alarm systems, and communication lines and

systems, and in addition use of emergency vehicles of all types. By virtue of the
easement, it shall b rmissible for the Utility Service provider to erect (including, but
not limited to, underground 1 tion) and maintain the necessary facilities, wires, circuits,
conduits, cables angd appurtenances, facilities and equipment on the Condominium

be created nor sewers, electrical lines, water lines or other facilities for Utility Services
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be installed or relocated except as initially created and approved by the Developer or thereafter
created or approved by the Association. This provision shall in no way affect any other recorded
easements on the Condominium Property.

(b) Encroachments. In the event that any Unit encroaches upon any of the
Common Elements or upon any other Unit, or in the event any Common Element encroaches upon
any Unit, then an easement shall exist to permit such encroachment so long as it

() Traffic. A non-exclusive easement exists for pedeé@ traffic over,
through and across sidewalks, paths, walks, halls, lobbies, and other portions.of the Common
Elements as may be from time to time intended and designated for such purpose$ and uses, and for
vehicular and pedestrian traffic over, through and across such portions of the Common Elements
as may from time to time be paved and intended for such purposes and ;and\for, vehicular

Owners and those guests, licensees, and invitees claiming by, through dr O ners;-provided,
however, that nothing in this Condominium Declaration shall be construed-to give/or create in any
person the right to park any vehicle on any portion of the Condominiiim_Propérty except to the
extent that space may be specifically designated and assigned” for parking purposes by the

Developer or the Board. In addition, further easements shall exist f gress and €gress over such
streets, walks and other rights of way serving the Units as sha ecessary to provide for

reasonable access to public right-of-way.

on Elements are also hereby
of water from any irrigation

(d) Irrigation Easement. Every Unitfand the G
subjected to a nonexclusive easement for overspray =
systems serving the Common Elements or any Club der no circumstances will the
Association or any officers, directors, employees, or agerits e Association be responsible for
any property damage or personal injury resulting from any overspray or from the operation of the
irrigation systems serving the Common Elemen any Club Facilities.

472 Association Fasements.

(a) To the Association. héreby created a nonexclusive easement in
favor of the Association for ingress and egress ¢ all the Condominium Property (except the
interiors of occupied Units) for thé purpose of-€nabling the Association and its contractors,
employees, representatives, and agents “tc plement the provisions of this Condominium
Declaration. The rights of access ¢ ithis Section shall be exercised so as to reasonably
minimize interference with the qu ent of a Unit or Fractional Interest by its Owner and

any occupant. Q

(b) T@Thl Partics. Except as limited by this ARTICLE and by the
Condominium Act, t, modify, or move easements from time to time over the
Common Element roperty owned by the Association, without obtaining the
relocation, termination, or modification of any easement or

may not make any grant to, or resesrvation in favor of, the
e Developer’s written approval. The Board also may enter into

10
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easements or licenses benefiting all or a portion of the Condominium Property or any real
property owned by the Association, with all costs incurred in connection with such easements or
licenses to be Common Expenses. For so long as the Developer owns a Unit or Fractional Interest,
such powers may only be exercised with the prior written approval of the Developer.

4.3 Developer Easements. The Developer reserves the following exclusive easements

and rights to grant easements: Q

(a) Marketing, Sales and Rental. For a period of 20 ﬁer the first
recording of this Condominium Declaration, the Developer reserves exclusive gasement rights
over and across the Condominium Property for the purpose of marketing, sales, resales and
marketing-related rental of Units and Fractional Interests at this Condominium, ‘and other related
hospitality, realty, or consumer products developed or marketed by the De
from time to time. Such rights may include, but are not limited to, the rig

(b) Governmental Requirements.
such easements or enter into such development, conservatic
time to time, as may be required by any governmental authon
specifically include any environmental easements or agreements required by state or federal
environmental agencies, and such easements-o ements are binding on the Association and all
Owners for so long as the Developer holds any inte any Unit subject to this Condominium
Declaration,

comparable agreements, from
. Such. easements or agreements

() Developer Easeme ts. Jeveloper reserves to itself, its successors,
assigns, lessees, guests, licensees : » long as it holds any interest in any Unit or

Fractional Interest, the same easemé I granted to Owners wunder this Condominium
Declaration and specific easement ri
deem necessary for its use from tirie to/time inctuding, but not limited to, an easement through the
Common Elements as reasonab y necessary for the purpose of discharging the Developer’s
obligations to carry out the s--0f
exercise the rights reserved
Condominium Declara

eloper under the Condominium Act or arising under this
ravide concessions (including, but not limited to, ATM

machines and newspape: ines)-or/other profitable ventures for the benefit of the Developer.
In addition, the Dévélope ves for itself a non-exclusive easement over and across all
Common Element\ access areas, /recreational areas and commonly used facilities of the
Condommlum Prope e purpose of providing owners of interests in the Club Facilities and

recreatlonal drea ommonly used facilities.

GCOLE/1535901.8/3 11
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{d} Construction Easements. The Developer reserves easement rights over,
under and across the Condominium Property as is necessary, from time to time, for the purpose of
constructing improvements contained in the Condominium Property or in the portions of the Club
Facilities that have not yet been, and may never be, included in the Condominium Property.

(e) Recreational Areas and Commonly Used Facilities. The Developer hereby
reserves the right to grant such easements, from time to time, to any other tl%arty for the

purpose of providing such parties with the same use rights over and across.!! ndominium

Property and the recreational areas and commonly used facilities as those réserved for Owners;
provided that any such third party enters into an agreement allocating, on a
costs of repair, maintenance and operation of the recreational and commionly usé

pro-rata basis, the

(f) Other Easements. Other easements may have bgen—granted. over the
in the official records of Yavapai County, Arizona.

by granted an
Property for the

44  Road Association Easements. The Road Associti-m@er
casement over and across all roadways and parking areas on the Condeminiun
purpose of repairing and maintaining such roadways and parking arcas
Road Association Declaration.

4.5  Club Facilities Easements. Easements
may be established hereafter by the Condominium P
over any portion of the Condominium shown in the
this Condominium Declaration pursuant to ART
Condominium, for the benefit of the Club Facilities.

ent or supplement thereto)
Plat, or by any amendment to
property being added to the

(a) Any easement provided for in this Section shall be nonexclusive and
appurtenant to the Club Facilities for the benef
holding an interest in the Club Facilities, and s ployees, agents, contractors and invitees of
Club Owner and any such other person.

(b) A “Golf Course Easeme or Aimilar name) shall allow the installation,
operation, maintenance, repair @ epldcgm of underground utility lines and related
appurtenances {such as above-grourid junction-boxes), turf and other landscaping, and physical
features of the golf course such as bunke sof-bounds markers, cart paths, and signage and
lights that are related to the safe and ¢fficient-movement of players among various parts of the
golf course.

(c) all be responsible for maintaining all improvements that
ithin any easement provided for in this Section by the Club
Owner (or its agents). and '
attractive condition, The Club Owner shall perform (or cause to be performed) such repairs and/or

replacements to the

or Common Elements adjacent to the Club Facilities shall be
ent for encroachments created by construction of the Club

12
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the Condominium Plat and the actual construction, but only to the extent reasonably necessary in
connection with the use of the Club Facilities. If any improvements to the Club Facilities actually
encroach on any Unit or Common Elements adjacent to the Club Facilities, as the Units and
Common Elements are shown on the Condominium Plat, there shall be an easement for the
encroachments (and for maintenance and repair of them) as long as the encroachments exist. If
any encroaching improvements to a Unit or to the Common Elements are repaired, altered or
reconstructed, similar encroachments shall be permitted and an encroachment £asement for the
repaired, altered or reconstructed improvements shall exist.

(e) In addition to any future easements benefiting the Club Facilities provided
for in this Section, a Golf Course Easement is hereby established over the out ost ten feet of
the Initial Condominium Parcel, along its entire northern boundary.

ARTICLE 5
UNITS

5.1 Description of Units. Each Unit shall consist of ¢
boundaries shown on the Plat. Building structures shall be constructéd-within-the boundaries of
Units. The structural elements of each such building, the exterior surfaces, and the portions of the

Limited Common Elements. By way of illustration, those porti ilding and the exterior
spaces out81de of the bu11d1ng walls Wthh would be conside ommor Elements if Units were

plaster, paneling, tile, wallpaper, paint, carpet, finished-flooring, an(l other ﬁmshed surfaces),
shall be deemed to be part of the Uniy~and not Limited Common Elements under this
Condominium Declaration. The Developer reserves_the right to relocate the boundaries between
adjoining Units owned by the Developer and to ocate each such Unit’s Common Element
interest votes in the Association and Com
with Section 33-1222 of the Condominiu

5.2 Limited Common Eﬁ%snts.
certain Unit (or more than one but fewer
designated as Limited Common Eleme
limited to, those described in Sé

Common Elements reserved for the use of a
an-atl Units), to the exclusion of other Units, are
Limited Common Elements include, but are not
above. In addition, if any chute, flue, duct, wire,
er fixture lies partially within and partially outside

Element allocated solely-to . and any portion serving more than one Unit or any portion
of the Common Element is-part e Common Elements. Storage lockers or closets assigned to
a Unit but located outsid $’/boundaries, and any parking spaces assigned to a Unit, are

Elemer e-Unit to which they are assigned. For all Units committed to the
Fractional Ownership Plan, Comuion Furnishings contained within the Unit shall be Limited
Common Elements.

GCOLE/1535901.3/8 13
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53 Warranty Limitation. THE DEVELOPER DOES NOT MAKE ANY
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, AND THE DEVELOPER HEREBY
DISCLAIMS ANY SUCH WARRANTIES INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A FARTICULAR PURPOSE,
WITH RESPECT TO THE CONSTRUCTION OF THE UNITS AND THE COMMON
ELEMENTS AND WITH RESPECT TO THE PERSONAL PROPERTY LOCATED WITHIN

THE UNITS OR OTHERWISE ON THE CONDOMINIUM PROPERTY, AN OWNERS
AND THE ASSOCIATION (AND NOT THE DEVELOPER) ASSUME ISK AND
LIABILITY RESULTING FROM THE USE OF THIS PROPERTY AND TIRE COST
OF ALL SERVICING AND REPAIR.
ARTICLE 6
APPURTENANCES

6.1 Appurtenant Interests.

(a) Allocated Shares. Each Unit shall have as an a.pne an undivided

percentage interest share of the Common Elements and Common Stirplus as-more specifically
described in Exhibit “B” attached to this Condominium Declaratior.

(b) Allocated Expenses. The Owner of eac all be liable for that share
of the Condominium Common Expenses which equals the i

Ownership Plan Common Expenses. Each Unit’s share.of the Condominium Common Expenses
interest 11 tHe Common Elements of the
xhibit “B.”

allocated to Owner’s Unit.

6.2 Partition of Comm
the Common Elements appurtena
undivided, and no Owner shall brin
division of the Owner’s interest.

hare of the undivided percentage interest in
and each Fracticnal Interest shall remain
e any right to bring, any action for partition or

6.3 Partition of Inits.
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ARTICLE 7
FRACTIONAL OWNERSHIP PLAN

7.1 Fractional Ownership Plan. The Developer intends that Units in every phase will

be declared part of the Fractional Ownership Plan; however, the Developer reserves the right to
include Units in the Condominium that will not be part of the Fractional Ownership Plan.

7.2 Use Rights. Subject to all the terms and conditions containelé@nere in this

Condominium Declaration and in the other Condominium Documents,
Fractional Interest shall entitle its Owner to the following:

wnership of a

(a) Fractional Interest.

(1) Guaranteed Reservation Nights.
Interest owned, the right during each calendar year to use and occupy
Owner’s Unit Type, and the Common Furnishings therein and Limnj
associated therewith, together with the non-exclusive right to usgeé' s
Elements for a total of 28 nights any time during the calendar yea
reserves such occupancy in accordance with the requirements and

(i1)  Space Available nghts to use and occupy an
assigned Unit, and the Common Furnishings therei on Elements associated
therewith, together with the nonexclusive right t joy the Common Elements for
periods that are in addition to the Owner’s Guaranteed Rese atjon Nights, provided that the
Owner reserves such use and occupancy in accordance reservation procedures set forth
in the then-current Condominium Rules and Regulatioris:

(b) Reservation Window Condominium Rules and Regulations shall
specify the reservation windows for reservi anteed Reservation Nights and Space
Available Nights.

7.3 Exchange Program. =-
Condomlmum w1th an entlty tha '

bership in and use of any such exchange or
voluntary at the discretion of such Owner, and

ARTICLE 8

TERATION AND IMPROVEMENT

GCOLE/1535901.8/8 15
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8.1 Units.

(a) By the Association. Except as set forth in Section 8.1(b) below, the
Association will maintain, repair and replace at the Association’s expense:

(D) The interior of the building within each Unit committed to the
Fractional Ownership Plan and all Common Elements and Limited Common Elginents except as
otherwise provided in the Condominium Documents.

(2)  All conduits, ducts, plumbing, wiring, and 0tl®:ﬂities for the
furnishing of Utility Services, including, but not limited to, all service lines,
apparatus, and other necessary portions of the delivery system for any Utility ices from the
point of connection with the utility provider’s lines at or near the boundary_of

those lines and other portions of the delivery system will also be esponsibility of the
Association. Any such service lines and other portions of a delivery ; ated on or within

a Unit that is not committed to the Fractional Ownership Plan’sha he the Tesp gnsibility of the
Owner of the Unit if they do not provide Utility Services to mre single Unit.

provisions of Section 8.1(a} (1) and (2) above.

(b) By the Owner. The responsibility-of the Owner for maintenance, repair and
replacement is as follows:

(1) Not to paint, deearate;improve, alter, or change the appearance of

Ownership Plan.

2) To
repairs for which the Association

(3) Any
Utility Services located on or wi
Owner’s Unit.

s-in their entirety, any expenses of repairs or replacements

to the Condominium erty, ing but not limited to, a Unit committed to the Fractional

Ownership Plan or- ishings, carpeting, appliances, or other property, real,
personal or mixed A8ione e specific use or abuse by any Owner or any licensee, guest
or invitee of the Owner that ex¢eeds ordinary wear and tear. The Association will have a lien on
any such Owner s Up ctional Interest for such expenses of repairs or replacements as

GCOLE/1535901 8/85397 16
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(5) To maintain, repair and replace his or her Unit (other than Limited
Common Elements appurtenant to the Unit) if the Unit is not committed to the Fractional
Ownership Plan.

8.2  Management Contract. As set forth in Section 10.5 below, the Association may
enter into such management contracts, from time to time, as it deems necessary to engage the

services of a management company to carry out all or part of the maintenanc operational
duties and obligations of the Association in accordance with this Condominiu ation. The
initial Management Company is Seven Canyons Club Management Services, , an Arizona

limited liability company. In the event that the Management Centract i
maintenance duties and other obligations of the Condominium will o
responsibility of the Association.

terminated, the
again be the

8.3 Association’s Access to Units. The Association has the irrevocable of access

to each Unit whenever necessary for: (i) inspecting, maintaining, replacing;.or operating the
Condominium Property; and (ii) making emergency repairs necessa 1 t6 prevent d ge to the
Common Elements or to any Unit.

8.4  Common Elements and Limited Common El . “The-Association has the
responsibility to maintain, repair, renovate and replace all lements and Limited
Common Elements. Notwithstanding the maintenance an
Association set forth in this ARTICLE, prior to the
reconstruction, alteration, renovation, restoration, 2
Common Element or Limited Common Element, ¢
Limited Common Element, the Association must ob
so long as the Developer owns a Unit or Fractional
withhold in its sole discretion. The Board has the right; s"sole discretion and without the
approval of the Owners, to make material alterations or substantial additions to the Common

approval of the Developer for

Unit or Fractional Interest; provided,
are not committed to the Fractional

in its sole discretion, for so long as Develope
however, if there are Units in the Condg
Ownership Plan, the Board may not co .
majority of the Owners of such Units. The Board has-the right, in its sole discretion and without
the approval of the Owners, to mai ir, altey, rearrange, improve, remove, or replace any
or all personal property or furnishings‘that are of the Condominium Property, and are not the
property of individual Owners, from-ti me, subject to the prior written approval of the
Developer, in its sole discretion, y asthe Developer owns a Unit or Fractional Interest.
In addition, the Board shall have , in its sole discretion and without the approval of
Owners, but subject to tl@ :

actional Interest, to lease the Common Elements; to enter
memberships, and other possessory or use interests in
mited to, country clubs, golf courses, and other recreational
ease, or mortgage Association Property. The Board shall have

Common Expe

GCOLE/1535901 878 17
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ARTICLE 9
ASSESSMENTS AND COMMON EXPENSES

9.1  Assessments. Owners of Units that are not committed to the Fractional Ownership
Plan are responsible for Condominium Common Expenses. Owners of Fractional Interests are
responsible for Fractional Ownership Plan Common Expenses. In lieu of the Developer paying
assessments, the Developer may enter into a subsidy agreement with the Associafion to secure its
obligation to pay such assessments pursuant to Section 9.5. The establishme d_collection of
assessments against each Owner for Common Expenses, for the costs or expensés for which an
individual Owner may be solely responsible pursuant to the terms of the”Condominium
Documents, and for reserves as may from time to time be established by thé Association, are,
pursuant to the Bylaws of the Association, subject to the following provisions:

(a) Assessment. Except as otherwise provided in this AR
Year basis, an assessment for Condominium Common Expenses she

budgets and make and collect assessments. The Board
approval of the Owners, a regular annual 2
regular annual assessment charged for
assessment that is more than 20% higher thari
mmmediate preceding year may only be levied

y-increase in the annual assessment resulting
from an increase in Ad Valorem Taxes!sha exCluded in determining whether the annual
assessment 1s more than 20%
immediate preceding year.

(b)  Special Ass@gnts

i tribute a supplemental budget, and levy against each
orth in Section 9.1(a), a special assessment in an amount
{ Except in the event of an emergency situation, the special
than to restore, repair, or rebuild because of damage or

destruction to a Unit, sha in the aggregate, exceed 5% of budgeted gross expenses of the

Owner according to the
sufficient to provide fo

Association./A s assessment for the repair, restoration, or rebuilding of a Unit shall not

GCOLE/1535901.8/8 18



PAGE 27 OF 74
BK 4230 PG 584 FEE¥3517482

exceed 10% of the budgeted gross expenses of the Association for the applicable Fiscal Year,
unless there is a vote or written assent of a majority of eligible votes held by Owners other than
the Developer voting at a duly called meeting of the Association. The Association may also levy a
special assessment against an individual Owner or Owners for the purpose of reimbursing the
Association for costs incurred in bringing the Owner or Owners into compliance with the
provisions of the Condominium Documents.

(c) Payments of Assessments. No Owner may withhold paym any regular
or special assessment or any portion of any regular or special assessment because of any dispute
which may exist between that Owner and another Owner, the Association, the Board, the
Management Company or the Developer or among any of them, but rather each Owner must pay
all assessments when due pending resolution of any dispute.

(d) Interest: Application of Payments. Assessments 3
assessments paid on or before 15 days after the date when due will not

impose a lien against the delinquent Owner for a
accommodations and facilities of the Fractional Qw;
be first applied to any interest that has accrued, the
costs and reasonable attorneys’ fees incurred in colle
most delinquent. The Board has the discretion to increa
administrative late fee and interest rate wi
provided, however, that any such increase o
Condominium Rules and Regulations and not1fy1 :
Owner at the Owner’s last known address. M

contrary, the Association has the right to v
delinquent payment.

c~or decrease the amount of the
in_the limits allowed herein and imposed by law;
ease will be made effective by amending the
wners by regular mail addressed to each
ig any provision of this paragraph to the
atg fees or interest that accrue as a result of

(e) Lien for Assess
a lien against each Unit or Fractional

e extent permitted by law, the Association has
as applicable, for any unpaid assessments, or

assessments, Repair Expe{ﬁk?

and costs and other expe by the Association incident to the collection of such
3 i alties or enforcement of the lien, whether or not legal
proceedings are initiated i ng/those incurred in all bankruptcy and probate proceedings,

and all sums advanged and paid by-the Association for taxes and payments on account of superior

encumbrance
Condominiu

GCOLE/1535901.8/8
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sale on a Unit or Fractional Interest; or (iii) liens for real estate taxes or governmental assessments
or charges. The lien for the full amount of the assessment is effective from and after the time the
assessment is due or the first installment is due if payable in installments. The lien will continue in
effect until all sums secured by the lien have been fully paid or until such time as is otherwise
permitted by law. Proceedings to enforce the lien must be instituted within three years after the
full amount of the assessment becomes due (or after the lien may first be enforced, it later). All
such liens may be foreclosed by suit brought in the name of the Association in th € manner as
a foreclosure of a mortgage on real property. The Association may also sue to er a money
judgment for unpaid assessments, Repair Expenses or penalties without waivi % claim of lien.

tonal Interest as
eto a Unit or

If a Mortgagee (or its successors or assigns) obtains title to a Unit or Fré
a result of the foreclosure of its first mortgage, or if such a Mortgagee obtains't

Fractional Interest as the result of a conveyance in lieu of foreclosurz of gage, the
Mortgagee shall be exempt from liability for the Common Expenses or asse geable
to the Unit or Fractional Interest, or the Owner of such Unit or Fractiopal Inté became
due prior to the acquisition of title by the Mortgagee. Any such unpaid ain the

deemed a Common Expense to be paid in the same manner as other Com
the Owners.

Nothing contained in this Condominium Declaration is ts rued as a moditication

of any rights or remedies of the Association pursua he Condormiriium Act, except to the
extent that the Condominium Documents allow additi remedies to those expressly set forth
in the statute and to the extent that such additional remedies an itted by law.

on<Expenses by all of

® Personal Liability for Unpaid . Each Owner of a Unit or
Fractional Interest, as apphicable, is personally liable for all assessments made against the Unit or
Fractional Interest pursuant to this Condominium Declaratlon and the Condominium Act, and the
Association may bring an action for a monéy
sums due the Association, including interest, latée
the event a Unit or Fractional Interest is owr
shall be jointly and severally liable for 4

ents made against the Unit or Fractional
any ndl Interest shall not, however, constitute the
obligation of the Owners of other Ffactienal Inte in the same Unit.

0.2  Common Surplus. ch shall own a share of the Common Surplus
attributable to each Unit or Fractiofial Interest owned in accordance with Section 6.1 above.

9.3  Refunds oﬁCom on us. If the Association refunds all or a portion of any
Owhe iscal Year in which the Developer paid any assessment,

20
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of a Mortgage or other lien has the same right for any Unit or Fractional Interest upon which it
has a lien. The statement is binding on the Association, Board, and every Owner if it is requested
by an escrow agency licensed pursuant to Title 6, Chapter 7, Arizona Revised Statutes. Failure to
provide the statement to such an escrow agent shall extinguish any lien for unpaid assessment
then due.

9.5  Subsidy Agreement. In lieu of the Developer paying its share osments, the
Developer may enter into a subsidy agreement with the Association to secure its.obligation to pay
assessments. Such a subsidy agreement may provide for the Developer to %) the pro-rata
amount for reserves specified in the then-current Association budget attributable to each
Fractional Interest owned by the Developer as of the first day of the then-current fiscal year; and
(ii) the difference between the actual costs incurred in operating the Condom1 n during the

applicable period and all amounts paid by Owners other than the Develope ect to such
operating costs. During the term of the Subsidy Agreement, the Developer ag cept as
may be required to repair or replace damage or destruction pursuant to 4, the
Developer will not cause the Association to impose a special assess h respect o any of

the Fractional Interests. If the Developer timely performs its obli under the Subsidy
Agreement, the Developer’s payments to the Association shall satis it

Developer reserves the right, but not the obligation, to exte nd \increase the Subsidy
Agreement for one or more periods of one year each after the exp 1 of the initial term of the

Subsidy Agreement.

provided in the Condominium Documents or applicable Tav Owner against whom a fine is to

be levied will be afforded an opportunity for/hearing by the Board.
9.7  Statement Concerning Developer®s. Obligations. During the Developer Control

Period, within 30 days after the end of ea r /of the Association’s Fiscal Year, the
Developer shall furnish to each member o at the Board member’s residence address, a
statement containing the following §‘orm P

(a) A status repo
that was scheduled for completion d

ach improvement inclided in the Condominium
equarter according to the planned construction
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(e) The amount of any delinquency of the Developer in the payment of
assessments that has not been cured as of the date of the report.

§3) An itemized report of funds, goods, and services furnished, or caused to be
furnished, to the Association under any subsidy program including monetary contributions to the
reserves of the Association for replacement or major repairs of Common Elements and an
itemized monetary valuation of goods and services furnished. Q

If the statement required to be delivered by the Developer pursuant to thiion 9.7 is not
received by the Board within 45 days after the end of a quarter, or if the statemiént as received
evidences a material failure by the Developer to complete any improvements agree
by the Developer, fulfill an obligation to the Association to pay assessments a
Fractional Interests, or to pay the costs of operating the Fracticnal 1
maintaining the Condominium under any Subsidy Agreement, the Board
meeting, which may be by conference call, to discuss and vote on the g
against the Developer to enforce the Developer’s unfulfilled oblig

e’ Devigloper’s obligations within
t: ch action after having met

¢ best interest of the Members of

75 days after the end of the quarter or if the Board refuses to initi
for that purpose. I the Owner Director detemines tha i

respect to the question of fulfillment of the Developer’ 'ations to complete any promised
improvements, fulfill an obligation to the 1ati
Fractional Interests, or to pay the costs
maintaining the Condominium under any Subsidy Agreement, shall, at the request of cither
party, be submitted to dispute resolution pur '

10.1 Membershmn As
to the provisions of the A
Interest shall have o

ration and Bylaws of the Association. Each Fractional
Association. The Owner of a Unit not committed to the

22
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10.2  Limitation On Liability of Association. Notwithstanding the duty of the
Association to maintain and repair portions of the Condominium Property, the Association is not
liable to Owners for injury or damage, other than for the cost of maintenance and repair, caused
by any latent condition of the property to be maintained and repaired by the Association, or
caused by the elements or other Owners or their guests or invitees or any other persons.

10.3  Restraint on Assignment of Shares and Assets. Each Owner’s s in the funds
and assets of the Association cannot be assigned, hypothecated or transfe y manner
except as an appurtenance to the Owner’s Unit or Fractional Interest.

10.4  Transfer of Control of Association. The Board shall initially con
appointed by the Developer. At the time of the first annual meeting of the
replacing the initial Board shall be elected in accordance with the Bylaws. Ffor
election of the Board by the Members of the Association, not less thar on¢ ©
be elected solely by the votes of Members of the Association other tha;

t of the persons
bers, a Board

of the Condominium and to delegate to the contractor 3
except such as are specifically required by the
Board or members of the Association.
Condominium Declaration to the contrary, it is th
the Board will not be able to independently i
the Owners as provided in the Condomini

10.6  Association Powers’ Upon peration of Other Condominiums. In the
event this Condominium is merg&{, ur: \L\to/he Condominium Act, with a separate and
independent condominium to form a™single, condominium, the Association is expressly
empowered to manage and oper csulting single condominium as provided for in the
p specifically empowered to manage, operate and
' condominiums that the Board shall elect to manage,
e In accordance with the Condominium Act, this
e declaration of condominium of the other separate and

maintain any other separate.g
operate and maintain J
Condominium Declaration~.an¢

independent condo
10.7 Tltle?tz/ﬁope

he Association has the power to acquire title to and hold,

convey or mortgage on-Condominium Property and Condominium Property, including Common
Elements; or subje ch op to a mortgage, deed of trust, or security instrument; provided,
however,

’ ® iation” first obtains approval of 80% of the total voting interests and
GCOLE/1535901.8/85397.003 23



PABE 32 OF 74
BK 4230 PG 584 FEE$#3917482

written approval of the Developer so long as the Developer owns a Unit or Fractional Interest.
The Board has the authority to lease non-Condominium Property for the Association as lessee,
and Condomintum Property, including Common Elements, for the Association as lessor, without
first obtaining approval of the Owners; provided, however, that the Board shall only exercise
such power when it is in the best interests of the Owners as a whole ard upon receipt of the prior
written approval of the Developer. Neither the Association nor the Board has the power to

convey, mortgage or lease any Unit not owned by the Association. In addi neither the
Associatton nor the Board shall convey, mortgage or lease any Limited 1on Elements
without the approval of the Owners of each Unit to which the Limited n Element is

appurtenant except as set forth in this Condominium Declaration.

mnium and
s and their

10.8  Administration, Powers, and Services. Administration of the Condo
Fractional Ownership Plan, operation, maintenance, repair and restoratio

herein, all the rights and powers of a nonprofit corporation undér :

10.9 Special Powers and Duties of Associatipn.
authorized to do any or all of the following:

e AsSsociation i1s expressly

(a) Statements and Audit. To ‘cause financial statements to be regularly
prepared for the Association and copies thereof to be distri toall Members as follows:

¢} The budget for-the Condominium and Fractional Ownership Plan
operation and the Fractional Interests, as a-group, for each Fiscal Year, shall be distributed to
Owners not less than 45 days nor more than 60~days prior to the beginning of each Fiscal Year,
except the first Fiscal Year, when the budge ibuted as soon as reasonably possible.
This statement shall contain: (a) the esti ¢ and expenses on an accrual basis; (b) an
identification of the amount of the
major repair of common faci]it@
components of the common areas afd or which the Association is responsible, the
following information: (i) an itemized of the remaining life, (ii) the methods of funding
used to defray the future repair, -replacemént, or additions, and (iii)a general statement
addressing the procedures used
listed in (b).

1 report shall be distributed, within 120 days after the end
of each Fiscal Year, cc ing of the/following: (a) a balance sheet as of the end of the Fiscal
Year; (b) an operating C statement for the Fiscal Year; (c) a statement of net changes in
the financial position fof the Fiscal Year; (d) for any Fiscal Year in which the gross income to
the Association excegds $75,000, a copy of the review of the annual report prepared in

accordance
addresses, 2

GCOLE/1535901.8/4
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an independent accountant, it shall be prepared by the Management Company or by an officer of
the Association and shall be accompanied by a certificate of the preparer that the statement was
prepared without independent audit or review from the books and records of the Association.

3) A statement of the Association’s policies and practices in
enforcing the lien rights or other legal remedies for the default in the payment of assessments
against Owners, as described in ARTICLE 10 of this Condominium Decldration, shall be
distributed within 60 days prior to the beginning of each Fiscal Year.

en r;.‘l hability, and

4) A summary of the Association’s property, g
earthquake and flood insurance policies shall be distributed within 60 days pri¢
of each Fiscal Year that includes the name of the insurer, the type of insurance,
of the insurance, and the amount of deductibles, if any. In lieu of such sumfia

q the beginning
policy limits

summary.

The Association shall, as soon as reasonably practicable, notify the w
anda are

any of the Association’s insurance policies have lapsed, been cancelé
renewed, restored, or replaced, or if there is a significant change, suchas a duc ion in coverage

(b) Minutes and Agenda. The A$

previde each Owner with the
following:

(1) a copy of the minutes of Ba neetings within 60 days following

the date of the meeting; and

(2) an agenda of the-arders.of business to be considered at the annual
meeting of members not later than 30 days prior to'the dage of the meeting.

(c) Inspection and Cmssociaﬁm’s Books and Records and
Properties. The Association or Managemerit Wy shall make available for inspection and
copying, to any Owner or the Owner?s/duly appointéd representative, all records of the Fractional
Ownership Plan maintained by the Asgo on, including, without limitation, the membership
register, books of accounts and minutés o meetings. Records shall be made available for

inspection at the office where the aintained during normal business hours.

An Owner seekl@ .
written request that stafes the pose for the inspection and copying of the Association’s books
and records. The p b onably related to Owner’s membership in the Association.
Any such Owner ¢ a fee prescribed by the Board to defray the costs of
reproduction. Upén rece e, written request and fee by the Association, the requested
records shall be copie d transimitted to the Owner within 21 days after receipt of the Owner’s
request.

GCOLE/1535901 .88 25
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10.10 General Enforcement of Restrictions. In the event that any Owner or any of the
Owner’s guests or invitees (“Permitted Users”) fails to comply with any of the provisions of this
Condominium Documents, the Association shall have full power and authority to enforce
compliance with Condominium Documents in any manner provided for herein, by law or in
equity including, but not limited to, the right to enforce the Condominium Documents by
bringing an action for damages, an action to enjoin the violation or specifically enforce the
provisions of the Condominium Documents, to enforce the liens provided fo gin and any
statutory lien provided by law, including the foreclosure of the lien and the appeintment of a
receiver for an Owner and the right to take possession of the Unit or Fractiterest of any
Owner in any lawful manner. If the Association employs an attorney to enforce/the provisions of
the Condominium Documents against any Owner, the Association shall be éntitled to recover
from the Owner all expenses reasonably incurred including, but not limited. to reasonab]e

assessments is paid), no such penalty shall be imposed
except after a meeting of the Board at whie

atrd 110 such suspension shall be made
a.quorum of the Board is present, duly called and

held for this purpose in the same manner as pro in the Bylaws for the noticing, calling and
holding of a meeting of the Board. Written no the meeting and the purpose thereof,
including the reasons for the penalty or suspension sought, shall be given to the Owner against
whom such penalty is to be imposed or 3 e privilgges are to be suspended at least 15 days

prior to the holding of the meeting. The'\Q all be entitled to appear at the meeting and
present the Owner’s case as to w

not be suspended. The Board may de
written or oral defense to the charge

whether the Owner will be permitted to present a

cTeasons therefor shall be given to the disciplined Owner
and the dlsc:lphnary a me effective on the date the notice is given or on such later

date as may be spe

10.12 Designated ce/Providers. The Board shall have the authority to designate
exclusive providers of-services to Owners within the Condominium when the Board deems it
necessary or desirableto doso for reasons of obtaming better rates o terms of service or for other

GCOLE/1535901.8/8 26
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are not limited to) garbage collection, cable TV, and security services. If the Board makes such a
designation, the Association may enter into an agreement with the designated service provider.
The cost of services purchased by the Board from a designated service provider shall be
considered a Common Expense of the Association and shall be included in the assessments
payable by each Owner. Notwithstanding any designation and negotiation with a service
provider, each Owner may contract separately with the designated service provider to reccive
services in excess of those provided to the Property pursuant to the service proy agreement
with the Association, and the cost of the additional services shall be paid separate the Owner
rvice provider
the Common
znated service.

prov1d1ng access to the Condominium Property is abandoned by governmen authorities, or

i is first
recorded, the Board shaIl have the authority and obligation to ¢
agreements, cost sharing agreements or other agreements as may bé
provide access, utilities and other proper uses of the private road and road-related facilities

not limited to, maintenance, repair and replacement of the roa ce, /landscaping and other
improvements within the road right-of-way benefiting ] inium

the Common Expenses of the Association.

ARTICLE
CLUB FACILITIE

11.1 General. Any Club Facilitie

or Limited Common Elements and will not be
provision of this Condominium Declaration gives I'be deemed to give, any Owner or other
person the right to use the Club Facilities/ Rig gse Club Facilities will be granted only to
those persons, and on those terms conditi rmay be determined from time to time by the
Club Owner, or by separately rec& i ‘
Club Owner shall have the right to appro
rights, to transfer any Club Facilities
availability of use privileges, and
contribution, an initiation fee a
other person acquiring a
right to the use or enjoyt

may be created will not be Common Elements
eect_to this Condominium Declaration. No

: d determine ehgiblllty for use, to reserve use
on thereof to anyone and on any terms, to limit
e payment of a purchase price, a membership
deposit, dues, and/or use charges. Each Owner and

acilities arises from ownership or occupancy of a Unit or
all, only from a membership agreement or other similar
' by a separately recorded easement or other recorded
have the right, from time to time in its sole and absolute
, to~afnend or waive the terms and conditions of use of any Club
imited to, eligibility for and duration of use rights, categories of use,
number of users. The Club Owner shalt also have the right, in its sole
and without notice, to reserve use rights and to terminate use rights

agreement with the
instrument. The
discretion and Wi g

27
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altogether, subject to the provisions of any outstanding membership documents and any
applicable recorded easements or other instruments.

11.2 Ownership of Club Facilities. Each Owner and other person acquiring any interest
in the Condominium Property hereby acknowledges that no representations or warranties have
been or are made by the Developer or any other person with regard to the existence or use of, or
the nature or size of improvement to, or the continuing ownership or operaf any Club
Facilities. No representation or warranty regarding the foregoing matters shall i e effective unless

in writing and signed by the person to be held responsible. It is not contemplated;that any Club
Facilities will be anmexed to the Condominium Property and thereby
Condominium Declaration.

11.3  Assumption of Risk. Each Owner and other person acquiri
Condominium Property expressly assumes the risk of noise, personal i 111]ury ;
a.nd any other condltlon caused by the ex1stence of any Club Faci 1t1es

(nor any of their respective members, partners, sharého
employees or agents) shall be liable to anj
damage including, but not limited to, indiree
from personal injury, destruction of property, tr

prmn,lpals, officers, directors,
Owner or any other person claiming any loss or
sctal or consequential loss or damage arising

arising from or otherwise related to the
proximity of an Owner’s Unit to any C s;including, but not limited to, any claim
arising in whole or in part from.the
Developer, any Related Party, th sl f any,/ golf course or any other person ownmg or
managing any Club Facilities or supply; quipment, materials or services to any Club Facilities

(or any of their respective me

Related Parties, the desi
Facilities or supplying €
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ARTICLE 12
INSURANCE

The insurance other than title insurance, if any, that will be carried for the Condominium
Property and Association will be governed by the following provisions:

12.1  Authority to Purchase; Named Insured. All insurance icies for the
Condominium Property will be purchased by the Association from a fi Ef:?l:l:)bresponsible
company authorized to do business in the State of Arizona and will have a m@n term of one
year, with renewals not less than 20 days prior to expiration. The rnamed insted will be the
Association individually and as agent for the Owners, without naming them, and as agent for their
Mortgagees, and additional insureds shall consist of the Management Company'a
as the Developer owns an any Fractional Interest or Unit, the Developer/ Ne
types of insurance required to be obtained pursuant to this ARTICLE, in obta
Board may consider such factors as availability of types of insurance ar, A
premiums in deciding which type of insurance and the amounts of coveragéto obtain’
however, that in no event will the Association purchase less insurace
type) than is required by the Condominium Act.

12.3  Coverages.

(a) Casualty. A
must be insured in an amount equ

the Board. Coverage must bclude :

) or damage by fire and other hazards normally covered by a
standard extended coverage endorsgment;

as the buildings on the-Condeminium Property, including all perils normally covered by the
standard “all T1is ent, where such an endorsement is available, including, but not
limited to, alicious mischief, sprinkler leakage, sprinkler damage, water and flood

GCOLE/1535901 .88 20
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damage, earthquake loss or damage (if available at commercially reascnable rate), and such other
coverage, as and to the extent available, that may from time to time be required by law or be
deemed by the Board to be necessary, proper, and in the best interests of the Association as a
whole;

(3} The cost of demolition and debris removal; and

4) If the Condominium has central heating or cooli ¢ Common
Elements contain a steam boiler, a broad form policy of repair and replacem: am boiler and
machinery insurance (or endorsement) in the lesser of (i) the amount of the insurable value of the
building housing the boiler, or (ii) $2,000,000 (or such other amount as 4hs. Board deems
advisable).

All such hazard policies issued to protect Condominium building
word “building,” wherever used in the policy, will include, but will no

installed and the Limited Common Elements associated with each
thereof of like kind or quality, in accordance with the original-platis-a

the word “bulldmg will not include furniture, equipment, floor toverings, wall coverings, or
ceiling coverings. Once a Unit becomes subject to t 1
of the building will become insured such that

paragraph, tc the extent such insurance
is available, the Owners and the Developer.will be considered additional insureds under the

(b) Public Liability; To'th¢ éxtent reasonably available, the Association will
ect commercial general liability insurance (including
bodily injury, libel, slander, false arrest and inivasion of privacy coverage) and property damage

employees) arising out o cide he ownership, existence, operation, management,
maintenance or use of the/Co ments and any other areas under the control of the
Association. The Owneérs eloper, and the Management Company will be included as

the insurance be less than $1,000,000 with respect to bodily injury or death to one or more

GCOLE/1535901.8/85397. 30
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persons or property damage for any single occurrence. Such a comprehensive policy of public
liability insurance will include the following:

(1) Coverage for contractual liability, liability for non-owned
and hired automobiles, and, if applicable, bailee’s liability, garage kezper’s liability, host liquor
liability, employer’s liability, and such other risks as will customarily be covered with respect to
projects similar to the Condominium in construction, location, and use. Q

(i1) A cross-liability endorsement under we rights of a
: e i 5 )

named insured under the policy will not be prejudiced with respect to an ac Against another
insured.

(i11) A “severability of interest” endorse
preclude the insurer from denying liability coverage to an Owner because of
the Association or another Owner.

(iv) A provision or endorsement tha
Owner, unless acting within the scope of the Owner’s authority on béha
void the policy or operate as a condition to recovery under the policy b

omission by an
Association, will
DErson.

If the insurance described in this Section is not reasona]bl e, the Association shall
cause notice of that fact to be hand delivered or sent prepaid by U.S:--M4ilto all Owners.

(c) Worker’s Compensation. Wo
be obtained to the extent necessary to meet the requirem

(d) Fidelity Insurance. Fidelity insurs 7
of the Association and the Management Company for all officers, directors and employees of the

applicable law in the future.

(e) Directors’ a.r@/fﬁqers’ thity. If reasonably available, in the discretion
of the Board, the Association will obtain a policy of directors’ and officers’ liability insurance in
the amount as the Board determines; but in ent less than $1,000,000 per claim or aggregate
occurrence.

) Busingss Interriiption/ If obtainable, the Board may obtain business
interruption or loss of u§e ingura e\orr/all Fractional Interests. The named insured will be the
Association individual d~as agent™tor the Owners, without naming them, and as agent for the
Mortgagees as their ; 1y appeadr.

. Prior to the commencement of and during an construction
d keep in force until completlon and ac ceptance of the work, “all
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(h)  Other. Such other insurance may be carried as the Board determines from
time to time to be desirable.

12.4  Premiums and Deductibles. Premiums on insurance policies purchased by the
Association, and any deductibles required under such policies, are to be paid by the Association
as a Common Expense. The Board may cause, as part of the budget process, a reserve account to
be established to provide for a reserve to pay the amount of deductibles, if m insurance
policies purchased by the Association. In computing the deductible reserve f the Board

may use any “expected life” amount it deems reasonable.

12.5 Review of Policies and Policy Provisions. Prior to obtaini
property damage insurance or any renewal of such policies, and at such othe
Board deems advisable, but in any event, at least once every three years, the B

appraisal from a general contractor or such other source as the Board of the
then-current replacement cost of the property (exclusive of the land, excavafio ons and
other items normally excluded from such coverage) subject to (insuran ied’ by the
Association, without deduction for depreciation, for the purpose o; g the amount of
property damage insurance to be secured pursuant to this ARTICLE: isurers shall waive
their right to subrogation under the policy against any Owner ormeir f the Owner’s
household. No act or omission by any Owner, unless acting/wi he, scope-of authority on
behalf of the Association, will void any insurance policy des 'a or (b}, above, or be a
condition to recovery under the policy.

12.6  Insurance Trustee; Share of Proceeds rance policies purchased by the

the Association, or to a named insurance trustee (the “ Tustee’”) if the Board so elects.
All references to an Insurance Trustee in this-Condominium Declaraticn apply to the Association
if the Board elects not to appoint an Insurance Trustee. Any Insurance Trustee (if other than the
Association) will be an escrow company with tru
or another entity acceptable to the Board. The

is to receive such proceeds as are paid s
this Condominium Declaration

Mortgagees in the following shares;
the records of the Insurance Trustee;

(a) Proceeds on/@gco{n\ of Damage to Common Elements and Limited
Common Elements. Proeeeds ‘fro ge to Common Flements and Limited Common
Elements, when such § and/or Limited Common Elements are not to be
restored, are to be held éd. shares for each Owner, each share being the same as the
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Interests, each share being the same as the undivided share in the Common Elements appurtenant
to each Owner’s interest.

{c) Mortgagees. If a Mortgagee endorsement has been issued, any share for the
Owner will be held in trust for the Mortgagee and the Owner as their interests may appear;
provided, however, that no Mortgagee has the right to determine or participate in the
determination as to whether or not any damaged property is reconstructed or %e(}, and no
Mortgagee has any right to apply or have applied to the reduction of a mo e debt any
insurance proceeds except distributions of such insurance proceeds made he Owner and
Morigagee pursuant to the provisions of this Condominium Declaration. Notwithstanding the
foregoing, the Mortgagee has the right to apply or have applied to the reductién of its mortgage
debt any or all sums of insurance proceeds applicable to its mortgaged 1nteres
property is not reconstructed or repaired as permitted under this Condomini ;

following manner:

(a) Expense of the Trust. All expenses of the
first or provisions made for payment.

amount outstanding (pnn(:lpa], interest, and other costs
mortgage (as certified in writing by each Mo

and_expénses secured thereby) under its
gagee to the Association). This is a covenant for the

reconstructed or repaired, the remaining procke ¢ to' be distributed to the Owners of any Units
which are under construction or rc, : es, being payable jointly to them. This is a
covenant for the benefit of, and may be any Mortgagee. In this regard, the Owners of
any Units which are not reconstructed or repaired after casualty (or an eminent domain action as
set forth in Section 13.6 below), a h-insurance proceeds are distributed as provided in
this Condominium Declaration, anently removed from inventory so that Owners wilt
not be competing for a ilable. acec

accommodation ratio.
te aking distribution to Owners and any Mortgagees, the

(d)
porn a certificate of the Association, made by its president and

Insurance Trustee
secretary, as to the ] f the-Owiters and their respective shares of the distribution.

12.8
appoints the As

gent and Attorney-in-Fact. Each Owner hereby irrevocably
iation.as thé Owner’s true and lawful attorney-in-fact in the Owner’s name,
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place and stead for the purposes of dealing with the Condominium upon its damage or destruction
or a complete or partial taking as provided in ARTICLE 13 below. In addition, the Association,
or any Insurance Trustee or substitute Insurance Trustee designated by the Board, is hereby
appointed as attorney-in-fact under this Condominium Declaration for the purpose of purchasing
and maintaining insurance under this ARTICLE 12 and to represent the Owners in any
condemnation proceeding under ARTICLE 13 below including: the collection and appropriate
disposition of the proceeds of insurance or any condemnation award; the negotiaf losses and
the execution of releases of liability; the execution of all documents; and the orrmance of all
other acts necessary to accomplish such purposes. @

ARTICLE 13

13.1 Obligation to Reconstruct or Repair. Subject to applicable
otherwise dictated otherwise by a court of competent jurisdiction, if any part o

Property is damaged by casualty, it must be reconstructed or replaced| If the-inst e-proceeds
r;-the Association has the

are insufficient to cover the cost of reconstruction, replacement or repai

repairs must also include repair or replacement of
committed to the Fractional Ownership Plan.

13.3  Estimates of Cost. As soon as pra

responsibility of reconstruction, replacement “a epair. Immediately after receipt of such
estimates, a determination will be made pyrsuant to.Segtion 13.1 to rebuild, replace or repair
damaged property for which the Associatio

addition, the Board is authorized, in its reasonable
discretion, also to utiliz ounts held in reserve for capital improvement for such
purposes; provided, how# that eld in reserve may only be utilized for the replacement,

repair or reconstructiof of the cular items for which the particular reserve account has been
designated. The Board iZed, but not obligated, to create a reserve account for the total
amount of deductib ¢ policies maintained by the Association; provided, however,
that the funds placed serve account may only be used in those instances where a

claim is made on anjinsurance policy where there is a deductible and funds are needed to cover

the resulting she
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If the proceeds of insurance (plus the additional funds described in this ARTICLE) are
not sufficient to defray the estimated costs of reconstruction, replacement or repair by the
Association, or if at any time during reconstruction, replacement or repair or on completion of
reconstruction, replacement or repair, the funds from insurance for the payment of the costs of
reconstruction, replacement or repair are insufficient, special assessments are to be made against
all Owners in sufficient amounts to provide funds for the payment of such costs. Such special
assessments will be in proportion to the Owners’ respective obligations for Co Expenses.

13.5  Construction Funds. The funds for payment of costs of reco ion and repair
after casualty, which consist of insurance proceeds held by the Association of the Insurance
Trustee, funds held in reserves as described in Section 12.4, and funds
Association through assessments against Owners, will be disbursed in payment g
the following manner:

with the Insurance Trustee (if other than the Association). In all otherc
hold the assessments and disburse them in payment of the costs of récons

(b) Insurance Trustee. The insurance prcol ected on account of
casualty, and the sums deposited with the Insurance T i
against Owners on account of the casualty, will ¢

)] Association - Minor D
of reconstruction and repair that is the responsibility o
the construction fund will be disbursed in payment of such costs on the order of the Board.
However, if a Mortgagee that is a beneficidry of*an insurance policy included in the construction
fund so requests, the fund will be disbursed™in_the.manner provided for the reconstruction,

replacement or repair of major damage.
(2) Association/@mwgg. If the amount of the estimated costs

of reconstruction, replacement or @ ir that afe'thé esponsibility of the Association is more than
$50,000, then the construction fund ¢ applied by the Insurance Trustee to the payment of
he Association from time to time as the work
ake-payments on the written request of the Association
for withdrawal of insurance pro panied by a certificate, dated not more than 15 days
prior to the request, signed by an officer/of/the Association and by an architect in charge of the
work, who is to be sele # d“and approved by the Developer, setting forth that the
sum then requested e en_paid by the Association or is justly due to contractors,
subcontractors, mater
5 1F

¢Ciatior is less than $50,000, then

d
(]

exceed the value of the services and material described in the certificate; that except for the
amount stated1n such_certificate to be due, there is no outstanding indebtedness known to the
' ertl e, after due inquiry, that might become the basis of a vendor’s,
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mechanic’s, materialmen’s or similar lien for such work against the Common Elements or any
Unit or Fractional Interest; and that the cost as estimated by the persor signing such certificate of
the work remaining to be done subsequent to the date of such certificate does not exceed the
amount of insurance proceeds or other funds remaining in the hands of the Insurance Trustee
after the payment of the sum so requested.

3) Surplus. The first monies disbursed in paf costs of
reconstruction, replacement or repair will be from insurance proceeds. If there is-a balance in a
construction fund after payment of all costs of the reconstruction, replac or repair for
which the fund is established, such balance is to be distributed to the QOwners inproportion to the
contributions made by each Owner made as special assessments or if no special assessments
were made, then in proportionate shares on the basis of allocation of the Condominium Common

Expenses under Section 6.1 above, first to the Mortgagees (to the extent/of ount of the

4§ their interests)appear.
is10hi Condominium
Declaration, the Insurance Trustee is not required to determine any o lgwing: (i) whether
assessments paid by the Owners are deposited by the Associati h the ;
(i1) whether the disbursements from the construction fund/aré to-be, on the order of the
Association or approval of an architect or otherwise; (iii) whethér a disbursement is to be made
from the construction fund; (iv) the identity of the payee;y
the Insurance Trustee may rely on a Certificate of the-Association made by its president and
secretary, or by the Management Company, as to 4
sums to be paid are due and properly payable and & ¢ of the payee and the amount
to be paid; provided, that when a Mortgagee is required ment to be named payee, the
Insurance Trustee must also name the Mortgagee as a payee of any distribution of insurance
proceeds to an Owner; and further provided;-that when the Association, or a Mortgagee that is

reconstruction, replacement or repair.

13.6 Eminent Domain.
any action or threatened action with resp e taking in condemnation of any portion of the
Common Elements or any Unit or pertion™c y Unit. If there is a taking in condemnation or by
eminent domain of all or any po e.Condominium, each Owner will be entitled to notice
thereof and to participate in the 1
In addition, all Mortgage@nllb g

(a) 11 c;auo an 1str1but1on of Awards. Unless otherwise required by law
at the time of such a made as a result of condemnation or eminent domain will
be disbursed to a cogn i tee (“Condemnation Trustee™) designated by the Board if the
Board so elects. A Condemnation Trustee in this Condominium Declaration
apply to the Associat he Board elects not to appoint a Condemnation Trustee. Any
Condemnatio er than the Association) will be an escrow company with trust
powers autho business in Arizona or another entity acceptable to the Board
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Condemnation proceeds will be held in trust and subsequently distributed in accordance with the
provisions of this Section 13.6 for the benefit of all Owners, including the Developer, and all
Mortgagees, as their respective interest may appear, as well as the Association.

If the condemnation or eminent domain reward pertains to the Condominium and
non-Condommlum property that is adjacent to the Condominium that is owned by the Developer

have been chosen by the Developer. The two selected appraisers will e]ect a third
similar qualifications if they are unable to agree upon a proper allocation 6 ch-goridemnation

(b) Taking of Entire Condominium. If the taking d

eminent domain is of the entire Condominium, the Condominium is tétminated

the parties.

(c) Partial Taking. If the taking is a pan
eminent domain, the Board will arrange for any necessaryrepairs
portion of the Condominium in accordance with Se
Condemnation Trustee, at the earliest possible date.
with Section 13.2 are not permissible under the law
repair and restorc the Condominium as nearly as
immediately prior to the taking. The Board is expressly-2
restoration as a Condominium Common Exper

and restoration in accordance
2, the Board will nonetheless

hotized to pay any excess cost of
e, and to levy a special assessment, if necessary, if

funds. If a temporary taking in condemnation se-(but not title) of a Unit occurs, the entire
award or settlement for such tempo@ i 1 be
Owners of the Unit.
If part of a Unit is acquired by eminént domain, the award must compensate the Owner
and Mortgagee, as their intere ;
interest in the Common Ele
On acquisition, unless th
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the respective allocated interests of those Units before the taking, with the partially acquired Unit
participating in the reallocation on the basis of its reduced atlocated interests.

(d) Determination not to Restore. If there is a partial taking in which any
portion of the Condominium is eliminated or not restored, the proceeds allocable to that portion,
less the proportionate share of the portion in the cost of debris removal, will be paid by the
Condemnation Trustee to the Association and allocated by the Board to eac ected Owner
based upon a fraction, the numerator of which will be each affected Owner’s undivided interest in

affected Owners.

{(e) Mortgagees, Lessees, and Developer. This Section43:6-ddes not restrict

13.7 Interruption of Use. During any reconstruction, replacement
Owners may temporarily attempt to make reservations for available We

compensation payable, or both, pursuant to this Section 13.6.

Or repair period,
er, the Fractional

pe used to secure replacement
ny reconstruction, replacement or
acqulsltlon period. If the Association has not-acquired business interruption insurance, the Board,
in its sole discretion, has the right té vre, at the Association’s _expense, alternate
accommodations or related facilities for Owne
acquisition period. If the Board detenni

sufficient amounts to provide funds for the pa

of such costs. Su-ch special assessments are
to be in proportion to the Owners’ -

ons for Common Expenses.

The use of the perty is to be in accordance with the terms of this
Condominium Declaratj ot limited to, the following provisions as long as the

Condominium exists:

14.1 Pers;z{n\;al se iction. Except for Units owned by the Developer, which may
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that a Unit is properly reserved in accordance with the Condominium Documents. Except as
provided in ARTICLE 17, use of the accommodations, commonly used facilities and recreational
facilities of the Condominium is limited strictly to the period of occupancy and solely to the
personal use of the Owners, their guests and invitees and for recreational uses by entities owning
Units or Fractional Interests. Occupancy of the Units and use of the Common Elements by more
than the number of occupants posted in the Unit or set forth in the Condominium Rules and
Regulations is strictly prohibited. Use of Units or the recreational facilitie commercial
purposes or any purposes other than the personal use described in this Condominium/Declaration
is expressly prohibited. “Commercial purpose” shall include, but not be lim, a pattern of
rental activity or other occupancy by an Owner that the Association, in its reasenable discretion,
could conclude constitutes a commercial enterprise or practice. No Unit may be divided or
subdivided into smaller Units. No Unit or Fractional Interest may be added fractional
ownership plan or exchange program, except as provided in this Condd eclaration,

the Developer.

14.2  Common Elements and Limited Common Elements. The@n

14.3  Nuisances. No nuisance shall be allowed on the
a Unit, nor any use or practice that is the source of unge:
unreasonably interferes with the peaceful possession’ an
and their guests. All parts of the Condominium are/to(be kept in a clean and sanitary condition,
and rubbish, refuse or garbage shall not be permitted.to accumulate. No fire hazard shall be
allowed to exist. All Common Elements shall be kep i
event be used as storage areas, either on a temporary or perm
storage areas that are part of the Limited Co

anent basis (other than designated
mon Elements appurtenant to a Unit). No clothing,

railings, balconies, or the like. No Owner shall™n
musical instruments, radios, televisions, ampfifiers, or othér such equipment in a manner that may
ests. No Owner may use any Unit, or make
or permit any use of the Common I griner that will increase the cost of insurance

the Condominium Property including oot limited to, any Unit, and all valid laws, zoning
ordinances and regulations of all (go ental bodies having jurisdiction must be observed. The
responsibility of meeting ent
or repair of the Condomi ty-or a Unit will be the same as the responsibility for the

" signs or other displays or advertising shall be maintained on
s,/Limited Common Elements, or Units, except that the right is
Developer to place and maintain “For Sale” signs on the

39
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14.6  Parking. Commercial trucks, oversized vehicles, trailers, recreational motorcycles,
and bicycles shall not be parked on the Condominium Property except in those areas, if any,
designated by the Board for this purpose.

14.7  Solicitation. ~No solicitation of any kind, whether commercial, religious,
educational, or otherwise, shall be conducted anywhere on the Condominium Property unless
specifically authorized in advance and in writing by the Board, except for s&gion by the
Developer or its designees in marketing the sale of Units or Fractional I or related
products. %

14.8 Condominium Rules and Regulations. Reasonable rules/ and regulations
concerning the use of Condominium Property may be promuigated and amended from time to
time by the Board in the manner provided by its Articles of Incorporation and-B

14.10 No Pets. Except to the extent expressly authorized in
Regulations, or by the Board, from time to time, all pets are prohibi

14.11 Evacuation Orders. In the event an emerge

Property. The emergency plan will be communicated efs staying at the Condominium
when implemented and may require that O
and find safer alternate accommodations at ners’ sole expense. All Owners and guests must

implementation of the emergency plan.

1412 Antennas. No anterinag ransmission receivers of any type designed to
serve a Unit shall be allowed on the Co ements or Limited Common Elements, except as
may be provided by the Association tg c-a8 a master antenna for the benefit and use of the
Condominium. No electrical or othe nent may be operated on the Condominium Property
that interferes with telews on sigral reception. Subject to design guidelines, no electrical or other
equipment may be opera ¢ €ondominium Property which interferes with television signal
reception.

14.13 Deco/é,tlo of No Owner, guest, or invitee shall alter the furnishings,
appliances, personal de or of any Unit committed to the Fractional Ownership Plan.
The Deve]oper sha only e responsible for annexing a Unit to the Fractional Ownership Plan

ifg personal property or decor as represented to the purchasers of
the Association shall determine the interior color scheme, decor
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and furnishings of each Unit committed to the Fractional Ownership Plan as well as the proper
time for redecorating and renovating such Unit and its contents. On recording of the first deed of
a Fractional Interest in a Unit, the Board shall have the obligation and the authority to determine
the interior color scheme, décor, and furnishings of the Unit as well as the proper time for
redecorating and renovating the Unit and the Developer shall have no further obligations in this
regard. This authority shall include, but not be limited to, the right to alter, remove or replace any
furnishings, appliances, personal property or décor in a Unit without the approval of any Owner;
provided, however, that no such change shall be made without the approval of-the-Developer so
long as it owns a Fractional Interest. Except for Owners of Units that are nbt mitted to the
Fractional Ownership Plan, no Owner, guest, invitee, or lessee shall paint or otherwise decorate
or change the appearance of any portion of the Condominium Property nor{shall any Owner,
guest, invitee, or lessee make any additions, alterations, or renovations to the. Condominium
Property.

14.14 Right of Occupancy - Holdover Owners. If Owners, 4
vacate a Unit committed to the Fractional Ownership Plan at the expira of any reserved use

necessary to remove any holdover owner from the Unit, and to agsist th3'holder of any subsequent

il vacate

nate accommodations for any
he Unit due to the failure to

accommodations during the holdover period.

(a) In addition to such other remedi

as possible. The holdover owner will be charged holdover-use-of the Unit at the highest published
rate posted for the cost of such alternate Accommeodations for the holder of the subsequent
reserved use period, any other costs incurred dy
administrative fee of $150 per day, or any portioni-th
18 necessary that the Association contract fo i
over in order to secure alternate acco
responsibility of the holdover own
upon actval vacating by the holdo@
adjusted for inflation by increasing (b decreasing) said amount anmually by the percentage
increase in the Consumer Price Index--

rreater than the actual period of holding
s-set forth above, the entire period is the

(b) The Associs
this ARTICLE. Before the"Agsocis
provisions of the Condemiini

bmit a bill to the holdover owner in accordance with
evy a fine against a party for violation of any of the
menits, the Association must afford the party reasonable
ing as required under Arizona law.
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14.15 No Domiciliary Intent. No person may enter, stay or dwell on or about a Unit
committed to the Fractional Ownership Plan with the intent or desire to be or become legally
domiciled in the State of Arizona or any political subdivision of the State of Arizona merely as a
result of such entrance onto or occupation of the Unit, and all such persons waive and release any
such intent or desire. No person may enter, stay or dwell on or about a Unit committed to the
Fractional Ownership Plan with the intent that the Unit be or become that person’s principal
dwelling, and such a person must maintain a principal dwelling at all times at’a location other
than within the confines of the portion of the Condominium Property committ he Fractional

Ownership Program.

14.16 Use of Units. Notwithstanding the specific Unit in which{an\Owner has a
Fractional Interest, it is the express intent of this Condominium Declaration, approved by each

ARTICLE
ALIENABILITY OF UNITS OR O

15.1  Alienability Restrictions. The right
hypothecate the Owner’s Unit or Fractional Interest sh
Association. Accordingly, a proper transfer

be subject to the approval of the
or conveyance of such Unit or Fractional Interest

a provision requiring that any sums due to
the Association as assessments must be paid in a condition of closing of the sale.

15.2 Developer’s Right o tés}ﬁefu al to' Purchase. For a period of 90 years following

the date on which this Condominium Declaration is first recorded, if an Owner desires to sell the
S er shall have the right of first refusal to purchase

s and conditions as are offered to or by a bona fide
, each Owner desiring to sell the Owner’s Unit or
eloper in writing no less than 30 days in advance of the
s intent to sell and must include a copy of the proposed
ects. Upon receipt of such a written notice, the Developer
pased closing date whether the Developer decides to exercise its

the Unit or Fractional Interest on
third party, including financi

Fractional Interest must ne
proposed closing date

shall determine pri
right of first refusa
its right of first refusa

purchase by the Deve
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the proposed closing date, or fails to close after having given notice of its intention to exercise its
first refusal right, the Owner may proceed to close on the Owner’s transaction with the bona fide
third party. If the Owner does not close the sale to the bona fide third party, after the Developer
elects not to exercise its first refusal right or fails to close after exercising its first refusal right, the
Developer shall again have first refusal rights if the Owner later wishes to sell the Owner’s Unit
or Fractional Interest to the same or another third party. In addition, any permitted sale between
an Owner and a bona fide third party shall be deemed to contain a provision réquiring that any
sums due to the Association as assessments must be paid in full as a condition-gf-closing of the
sale. The Developer may release its first refusal rights for all or any Units or nal Interests,
from time to time, as it may elect in its sole and absolute discretion, by recording.an instrument in
the official records of the Yavapai County, Arizona specifying the Units<and/or Fractional
Interests to which the release applies.

15.3 Leasing and Rental Restrictions. Owners shall have no right to
Owner’s Unit or Fractional Interest.

ARTICLE 16
RIGHTS OF MORTGAGEES

16.1  General Provisions. Notwithstanding and prevailiy
the Condominium Documents, the following provisions shall
a Mortgage upon a Unit or Fractional Interest.

16.2  Liability for Assessments. A Mortga pmEs into possession or becomes
record Owner of a mortgaged Unit or Fractional Int¢ foreclosure of the Mortgage
or through any equivalent proceedings such as, bu ted to, the taking of a deed or

assignment in lieu of foreclosure or acquiring title at a“trustee’s sale under a first deed of trust,
and any third-party purchaser at a foreclosure sale or trustee’s sale (a “Successor Owner”), will

not be liable for the unpaid assessments or ¢th arges (including, but not limited to, special use
fees, fines, collection costs, attorneys’ fees, litig lated expenses including expert or other
witness fees, and interest) attributable to theUs ctional Interest that accrued prior to the
time the Successor Owner came into posses ¢ Unit or Fractional Interest, or became
record Owner of the Unit or Fractional Infere ichéver occurred first. In addition, a Successor

Owner shall acquire title free and guthorized by or arising out of the provisions
of this Condominium Declaration that

prior to the time the Successor O

other charges (including, but no
fees, litigation-related expe

special use fees, fines, collection costs, attorneys’
cxpert or other witness fees, and interest) against the
shall be deemed to be a Common Expense charged
Nevertheless, in the event the Owner against whom the
ere made is the purchaser or redemptionor, the lien shall
orced by the Board, for the assessments and other charges that
1sion of the foreclosure or equivalent proceedings. Further, any
charges shall continue to exist as the personal obligation of the
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other charges from the Owner even after the Owner is no longer the Owner of the Unit or
Fractional Interest.

16.3  No Personal Liability. A Mortgagee shall not in any case or manner be personally
lable for the payment of any assessment or other charge (including, but not limited to, special use
fees, fines, collection costs, attorneys’ fees, litigation-related expenses including expert or other
witness fees, and interest), nor the observance or performance of any covenant, %t;on, or rule
and regulation of in the Condominium Documents, or any Management Contrai! | t for those

matters that are enforceable by injunctive or other equitable actions, not requiri ¢ payment of
money, except as specifically provided in this ARTICLE 16.

16.4  Enforcement After Foreclosure Sale. An action to abate the brea
Condominium Documents may be brought against any purchaser who has aceui
foreclosure of a Mortgage and the subsequent foreclosure or trustee’s

equivalent proceedings), and the successors in interest to the purchaser )
existed prior to the time the purchaser acquired an interest in the Unit or .. Intére
proceedings to foreclose

of any of the

16.5 Exercise of Owner’s Rights. During the pendency of a
a Mortgage (including any period of redemption) or from the time
has given notice of sale pursuant to power of sale conferred un

Notwithstanding anything /i
addition to any other rights whi¢

17.1 Phasing. The
Condominium, subject U itsto t
Elements, or L1m1ted n Elements
accordance with this TICLE 4, or ARTICLE 22.

17.2 ngbfto han Inte r Design and Arrangement. Nctwithstanding anything in
: e contrary, and in add1t1on to any other rights whlch may

angement of any Unit so long as the Developer owns the entire
and provided such change is reflected by an amendment to this
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only by the Developer and need not be approved by the Association or other Owners, whether or
not elsewhere required for an amendment, except that no change shall be made by the Developer
which would conflict with the provisions of the Condominium Act.

17.3  Sharing of Recreational Facilities and Other Common Elements. In addition to the
cross-use and cost-sharing contemplated under this Condominium Declaration and the Road

Association documents, the Developer also reserves the right to unilater amend this
Condominium Declaration to provide for the sharing of the recreational fa and other
Common Elements of this Condominium with the owners of units ifi_other resorts or

condominiums, or with other surrounding developments, which may include apartment buildings
or other commercial ventures or forms of residential ownership, located adjacent to or in near
proximity to this Condommlum 1nclud1ng the granting of any 1ngress and egress easements

17.4 Lifestyle Marketing. To the extent/al owed b v, the Developer intends and

e feqty]e marketing program in
are less than seven days for so
long as it holds any Fractional Interests or Units for sate;-as-Tong as such stays are offered in
connection with the sale and marketing of th¢' €ondominium.

17.5 Withdrawal of Real Estate.
consent of any other party, to withdraw anypha )
sale of a Unit or Fractional Interest withify the phase pursuant to an amendment to this
Condominium Declaration. The amend ide
boundaries of the Units and their ensions, and include the Units’ identifying numbers. The
amendment shall include a reasonablé.reallecationi of the allocated interests between the Units.
The Developer shall execute and record the-amendment in the official records of Yavapai County,
Arizona,

17.6 Amendme
unilaterally amend this
ARTICLE and in Section20.2;

17.7 &gh{} Sales Offices, Management Offices, Sign Advertising, and

Maintain Model. \The’ ethall have the right to maintain sales offices, management
offices, sign advertigi models on the Condominium Property, as further set forth in

Section 4.3,
; 5397;

Developer Control Period, the Developer may
eclaration pursuant to the reserved rights set forth in this
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17.8  Transfer of Developer Rights. The Developer may transfer any of the rights
created or reserved under this Condominium Declaration or the Condominium Act by recording
an instrument evidencing the transfer in the official records of Yavapai County, Arizona. The
transferee must also execute and record such an instrument. The liabilities and obligations of the
Developer, and the transferee after the transfer, shall be those set forth in §33-1244, Arizona
Revised Statutes, as it exists on the date of recording of this Condominium Declaration.

ARTICLE 18
COMPLIANCE AND DEFAULT Q

18.1 Compliance and Default. Each Owner, and each guest or of
Owner, is governed by and must comply with the terms of the Condominium Do
Condominium Rules and Regulations adopted pursuant to those documents; and
amended from time to time. Failure of an Owner or the guest or invitee of A
with the provisions of the Condominium Documents entitles the Associafion other Owners to

er invitee of an
ents and the

declaratory judgment. All provisions of this Condominium Declarition shall be enforceable
equitable servitudes and shall run with the land and shall be effe | ondominium is
terminated.

18.2 Costs and Fees. In any proceeding arising an alleged failure of an
Owner or the Association to comply with the term the Condomiinium Documents, or the
Condominium Rules and Regulations adopted pursua as they may be amended from

time to time, the prevailing party shall be entitled
including, but not limited to, the costs of the proceed
professionals’ fees as may be awarded by the Court, inch
bankruptcy.

expenses reasonably incurred
casonable attorneys’ and other
all appeals and all proceedings in

18.3 No Waiver of Rights. The failufe-g
to enforce any covenant, restriction or othe

he Developer, the Association or any Owner

Condominium Documents shall not constit; of the right to do so thereafter
18.4  Injunctive Relief. igtionmay seek an injunction from a court of equity
to compel compliance or prohi ti the Condominium Documents regardless of

whether an adequate remedy at law exists:

18.5 Goveming Law; X(ﬁvjer Q/\Jury Tral; Venue of Actions. This Condominium
Declaration shall be governed by, an\d\s@fl € construed in accordance with, the laws of the State
of Arizona. The Assoma wners, the Developer, the Management Company, and any other
by, through, or under this Condominium Declaration, each

ave under any applicable law to a trial by jury with respect to
any suit or legal acti may be commenced by or against the others concerning the
interpretation, co i

Declaration and-agrec he dispute resolution procedures provided in ARTICLE 19 below.
In the even i mmenced by any party in accordance with the requirements of
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ARTICLE 19, the other parties agree, consent and submit to the personal jurisdiction of the
Arizona courts in and for Yavapai County, Arizona, with respect to the legal action, and each
party also consents and submits to and agrees that venue in any such legal action is proper in such
a forum, and each party waives any and all personal rights under applicable law or in equity to
object to the jurisdiction and venue in any such forum. Such jurisdiction and venue are exclusive
of any other jurisdiction and venue.

ARTICLE 19
DISPUTE RESOLUTION Q

19.1 Approval of Litigation.

(a) Required Procedures. The Association shall not jsitis
participate in any litigation, arbitration, claim to regulatory authorities, or af
proceeding with respect to any matter affecting or arising from the Conde
(“Property Litigation™) except upon compliance with the requirements of @( ‘

(1)  Before the Association incurs expenses-or potential liabilities in
connection with Property Litigation including, but not limited to, atfornhe ces, eourt filing fees
and exposure for costs and fees of an adverse party, the Assoc

proceedings.

gation arises| from an alleged “Defect” (as
defined in Section 19.2(a), the Association shall providé-a
information about the proposed Property Litigation notater thafi the time the vote of Owners is
taken:

(1) a reasonab
(i) a good fai

alleged Defect by the person alleged to
that person to correct the alleged D@ct;

(i) a tion from an architect or engineer licensed in the
State of Arizona that the alleged ? along with a description of the scope of work
necessary to cure the alleged Deféctand arésume of the architect or engineer;

name and professional background of any attorney
the Association to pursue the claim against arising from
and a.de of the relationship between the attorney and member(s) of

the Board or the Management Company (if any);

a description of the fee arrangement between the attorney
and the Associal

GCOLE/1535901 878 47



PAGE 56 OF 74
BK 4230 PG 584 FEE#3317482

(vil)  a good faith estimate of the attorneys’ fees and expert fees
and costs necessary to pursue the claim;

(viil) a good faith estimate of the time necessary to conclude the
action (including possible appeals),

(ix)  a good faith estimate of the fees and cost Association
may be required to pay to the other party in the event that the Asso s claim is
unsuccessful; and @

(x)  an affirmative statement from a majority 6f'the members of

the Board that the action is in the best interests of the Association and the Owners

(3)  The costs of any Property Litigation sha
Association only with monies that are collected for that purpose by, -an
solely for that purpose. The Association shall not borrow money,
monies collected for other Association obligations.

4) Each Owner shall notify prospecti
Litigation initiated by the Board.

(it) enforce a contract entered into by the Asso
to the Association. Property Litigation shall
other proceedings in which the Association
defendant.

(c) Non-LitigatiQAHvice. Hing in this Section 19.1 shall preclude the
Board from incurring expenses for legal-advice.in the normal course of operating the Association
to (a) enforce this Condominium Declaratio related Condominium Documents; (b) comply

(d) grant easements as pr ed. in“this Condominium Declaration; or {¢) perform the obligations
of the Association as prov endominium Declaration.

192 Right'te Cure Alleged Defect. If the Association, the Board or any Owner or other
ds, or alleges that a “Defect” exists in any improvements
including, but not limited to, the Units constructed on the
rson that constructed the improvement shall have the right to
alleged Defect as set forth herein.
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(a) Defect Defined. As used in this Condominium Declaration, Defect shall
mean failure to construct or install improvements in accordance with approved plans and
specifications, in accordance with applicable governmental requirements, in accordance with
contractual obligations, in accordance with applicable covenants or aesthetic requirements, in
accordance with standards of good practice in the applicable industry, using acceptable materials
or procedures, in breach of applicable governmental, legal or contractual obligations, or otherwise
contrary to the expectations of the Claimant.

(b) Notice of Alleged Defect. Within 15 days after discoany condition
that will be alleged to be a Defect, a Claimant shall give written notice of the alleged Defect
(“Notice of Alleged Defect”) to the person or persons believed by the Claimant to\be responsible
for the alleged Defect. The Notice of Alleged Defect shall include a reasonably detailed
description of the alleged Defect and any action the Claimant believes to be S o cure the
alleged Defect.

(c) Right to Enter, Inspect, Repair and/or Replace.

1, R A Y
after the receipt of a Notice of Alleged Defect, the person who reeivtlce of Alleged
Defect shall have the right, upon reasonable notice to the Claimant asid.during normal business

hours, to enter the affected portion of the Condominium Property for the

and/or conducting testing and, if the person so chooses in ity sgle discretion, Yepairing and/or
i iting fo airy replacement or other

party to again go through the notice and other procedy ovided. for in this Section 19.2 or to go
through the negotiation and mediation procedures se i t 16.3(a) and Section 19.3(b).

(d) Scope of Work; Indemnity.
repair and/or replacement, the person receiving the Notice
take any actions it deems reasonable and nece
the property of a Claimant, or performingte
Section 19.2, shall defend, indemnify and hold
claims, demands, costs, losses, and liabilitie
entry and curative rights provided for in thi

such an inspection, testing,
: eged Defect shall be entitled to
ary under the circumstances Any person entering

(e) No Additional Obligatio S, ocability and Waiver of Right. Nothing set
forth in this Section 19.2 shall be construéd. o impose any obligation on any person to inspect,
test, repair, or replace any item or alleged-Defect for which the person is not otherwise obligated
under applicable law or other binding legal obligation. The right to enter, inspect, test, repair
and/or replace an alleged Defeq he jirrevocable and may not be waived or otherwise
terminated with regard to pers

19.3 Alterna Dlzspu\l%esolutlon Any dispute, controversy, disagreement or claim
of any kind or na sm ay from the Condominium Property, including, but not

any portion of it, or agre¢ments.or ther legally binding instruments or obligations pertaining to
the Condominium
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(or the officers, directors, employees, brokers, agents, consultants, contractors, or subcontractors
of either of them) and any Owner or the Association; or (ii) the Association and any Owner. This
Section will apply to any such Dispute regardless of whether it involves theories based upon
contract, tort, statute or other legal theory. No person bound by this Section 19.3 may commence
legal proceedings of any kind including, but not limited to judicial and regulatory complaints, in
lieu of complying with the procedures and requirements set forth herein. The procedures shall not
apply to Disputes relating to the payment of any type of assessment or to clai any of the
foregoing persons against third parties not listed above (unless the third s agreed to
comply with the procedures set forth in this Section 19.3). @

(a) Negotiation. Any person wishing to pursue resolution of{or'a remedy for, a
Dispute (the “Claimant”), must give written notice of the Dispute to the person. or persons
believed to be responsible for the circumstances causing the Dispute, or beliéved to-b esponsible
for remedying those circumstances (in either case, the “Respondent”). The nofice must
reasonable detail the circumstances alleged to give rise to the Dispute’and the.remedy ¢r other
action sought by the Claimant. The Claimant must thereafter follow the e set forth in this

Section 19.3(a).
(1) Opportunity to Meet. Following delivery of.such a notice, the
Respondent shall be afforded a reasonable opportunity to megt ¥ 3 otherwise communicate
with the Claimant for a discussion of the circumstances giving the Dispute and possible
resolution of the Dispute and an examination of any physical conditions or written instruments
giving rise to the Dispute.

(2) Deadline for Resolution. If the)Dispute is not resolved to the
satisfaction of the Claimant and the Respondent by negotiationwithin 30 days following delivery
of the original notice by the Claimant and the Claimant wi o pursue the Dispute further, the
Claimant shall give notice to the Respo t that mediation pursuant to Section 19.3(b) is
required.

: ute involves an alleged Defect and the
procedures set forth in Section 19.2 have'b ed, this Section 19.3(a) shall be deemed

(4) Enfc@ée\nt\o eements. Any written agreement by the
Respondent and the Claimant entered i or.the purposes of resolving the Dispute shall be
enforceable against either party i ith the provisions of Section 19.4.

(b) Mediation.
to mediation by the A 3-A

ant shall initiate mediation by submitting the Dispute
" Association (or any successor thereto or any other
ar.services mutually accepted by the parties) pursuant to the
n cffect, as modified by this Section 19.3(b) (unless the
) shall serve as a mediator in any Dispute in which the person
has a financial or personalinterest il the result of the mediation, except by the written consent of

disclose any circumstances. likely to create a presumption of bias or to prevent a prompt
commencement mediation process.
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(1) Position Memoranda; Pre-Mediation Conference. Within 10 days
after the selection of the mediator, each party to the Dispute shall be entitled to submit a brief
memorandum setting forth its position with regard to the issues to be resolved. The mediator
shall have the right to schedule a pre-mediation conference, and all parties to the Dispute shall
attend unless otherwise agreed. The mediation shall commence within 10 days following the
deadline for submittal of memoranda to the mediator and shall conclude within 15 days from the
commencement of the mediation unless the parties to the Dispute mutually agreeto extend the
mediation period. The mediation shall be held in Yavapai County, Arizona or e er place as

may be mutually acceptable to the parties to the Dispute.

(2) Conduct of Mediation. The mediator may conduct the mediation
in the manner the mediator believes to be appropriate for reaching a settlement.of\the Dispute.

The mediator is authorized to conduct joint and separate meetings with the/pa o the Dispute
and to make oral and written recommendations for settlement. Whenever nece he mediator
may also obtain expert advice concerning technical aspects of the Dig 6 / parties
to the Dispute agree to obtain (and assume the expenses of obtaini he expert-advice as

provided below. The mediator does not have authority to impose a séttl
Dispute. Upon termination of the mediation, the mediator shall noti e parties to the Dispute
n writing of the date on which the mediation terminated.

3) Exclusion Agreement. Any adm iso ers of compromise or

settlement negotiations or communications at the mediation shall be excluded in any subsequent
dispute resolution forum.

(4) Parties Permitted at Sessi ns. Per ons other than the parties to the
Dispute may attend mediation sessions only with the'pe all parties to the Dispute and
the consent of the mediator; provided, however, that con ] not be required for attendance
by representatives of any party’s insurer to the extent that participation is required by applicable
policies of insurance. There shall be no steniographic record of the mediation process.

he expenses of witnesses for either side
shall be paid by the party producing the s. All other expenses of the mediation,
including, but not limited to, the fees andlc d by the mediator and the expenses of any
witnesses or the cost of any exp d 'ce rodueed at the direct request of the mediator, shall be

borne equally by the parties to the'B) e uniess the parties to the Dispute otherwise agree.
Each party to the Dispute shall bear its-e aftorneys’ fees and costs in connection with the
mediation.

(5)  Expenses of Mediation:

(6) Enfor t f Agreements. Any written agreement by the
; e through mediation for the purposes of resolving the

1ther party in accordance with Section 19 4,

{c) al and Binding Arbitration. If the parties cannot resolve their Dispute
pursuant to the procedures deseribed in Section 19.3(a) and Section 19.3(b), the Claimant shall
have 30 days following terminatiofi of mediation proceedings (as determined by the mediator in
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in this Section 19.3(c). If the Claimant does not submit the Dispute to arbitration within 30 days
after termination of mediation proceedings, the Claimant shall be desmed to have waived any
claims related to the Dispute, and all other parties to the Dispute shall be released and discharged
from any and all liability to the Claimant on account of the Dispute; provided, nothing herein shall
release or discharge any party from any liability to persons who are not a party to the proceedings.
An arbitration pursuant to this Section 19.3(c) shall not be combined with any other arbitration
without the consent of all parties to this arbitration.

(1) Necessary Parties. The parties to the Disput cooperate in
good faith to ensure that all necessary and appropriate parties are included jn“the arbitration
proceeding. No person shall be required to participate in the arbitration procee
parties against whom the person would have necessary or permissive ‘¢
counterclaims (a “Necessary Party™) are not or cannot be joined in the arbitfationp roceedings, or
(ii} the enforcement of this Section 19.3(c) would materially impair insurarice coverage, for the
person that would have otherwise provided the person protection with respect to.the Digpute.

(2) Opt Out. If any party to an arbitration ns in good faith

that it cannot join a Necessary Party in the arbitration or that its insuranece coverage applicable to
the Dispute would be materially impaired, the party may elect notto participate inthe arbitration
and allow any claims against it to be determined by other lega cedi f a party makes
such an election, it must give written notice of its election to .. ies in the arbitration.
Within 10 days following receipt of such a notice, a er party to the arbitration that would
(or reasonably might) be adversely affected by thé abs the party that elected not to
participate may likewise elect not to participate in by giving written notice to all
other remaining parties. If any party wishes to conte arty electing not to participate
in the arbitration is entitled to make that election, i dence a legal action seeking a
judicial determination of the validity of the election and-arbitration proceedings will be stayed
until that issue is finally determined judicially. Any such judicial proceeding to determine the

ton shall deal only with that issue and shall not
be used for a determination of the issues being dee in the arbitration.

(3) Place. The arh on., proceedings shall be held in Yavapai
County, Arizona, unless otherwise agreed

Arizona Supreme Court, by appeintment of the Governor. The arbitrator shall be neutral and
impartial and shall not have @ onship to the parties or interest in the Condominium
Property. The arbitrator sha
ator'within 10 days after the Dispute is submitted to final
and binding arbitratioft piirsuan ection 19.3(c). If an arbitrator resigns or becomes unwilling
or unable to continue ; an /rbitrator in the subject Dispute, a replacement shall be
selected in accordancé with cction 19.3(c).

ion proceeding at the earliest convenient date in light of all of the
all conduct the proceeding without unduc delay.
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(6) Pre-hearing Conferences. The arbitrator may require one or more
pre-hearing conferences.

(7) Discovery. The parties to the Dispute shall be entitled to limited
discovery only, consisting of the exchange between the parties of the following matters:
(i) witness lists; (ii) expert witness designations; (iii) expert witness reports; (iv) exhibits;
(v) reports of testing or inspections of any property subject to the Dispute, i%ng, but not
limited to, destructive or invasive testing; and (vi) trial briefs. Any other di ry shall be
permitted by the arbitrator upon a showing of good cause or based on the m L agreement of
the parties to the Dispute. The arbitrator shall oversee discovery and may enforce all discovery
orders in the same manner as any trial court judge.

(8)  Motions. The arbitrator shall have the powe
of motions, including motions to dismiss, motions for judgment on the pleading
Judgment motions, in the same manner as a trial court judge, except the

RY. Each party
: OLVED BY A JURY
c-arbitrator-as final. The arbitrator shall
i and this Section 19.3(c).
Subject to the limitations imposed in this Section 19.3(c), the 4rbitrator shall have the authority
to try all issues, whether of fact or law. The arbitrator\shall render|a final decision in writing no
later than 60 days following the conclusion of the arbi eedings, or such longer period
as the parties to the Dispute mutually agree in writing. The arbitfator’s award may be enforced as
provided for in the Uniform Arbitration A.R.S. §12-1501, et seq., or such similar law
governing enforcement of awards in a trial is applicable in the jurisdiction in which the
arbitration is held if not Arizona.

(10) Limitation on/m&@/ rohibition ori the Award of Punitive
Damages. Notwithstanding contrary provis st commercial arbitration rules or any other
provision of this Section 19.3(c), arbitratorini any proceeding shall not have the power to
award punitive or consequential damdges:;-ho , the arbitrator shall have the power to grant
all other legal and equitable remedies and-award,compensatory damages.

(11} & bitration. Each party to the Dispute shall bear all of
its own costs incurred pri 3

costs of its attorneys
produced by the party,
unless otherwise agre

ntatives, discovery costs, and expenses of witnesses
the Dispute shall share equally all charges of the arbitrator
gs.

19.4  Enforc
negotiation in accordance
Section 19.3(b),-an

esclution. Ifthe parties to a Dispute resolve the Dispute through
with” Section 19.3(a), or by mediation in accordance with
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fails to comply with award, then the other party to the Dispute may file suit or initiate
administrative proceedings to enforce the agreed or awarded terms without the need to again
comply with the procedures set forth in Section 19.3. In that event, the party taking action to
enforce the terms of the mediation or the award shall be entitled to recover from the
non-complying party (or if more than one non-complying party, from all such parties pro-rata),
all expenses reasonably incurred to enforce the agreed or awarded terms including, but not
limited to, attorneys’ fees, witness fees, costs and all litigation-related expenses.

19.5 Confidentiality. All papers, documents, briefs, written commu, jon, testimony
and transcripts as well as any and all mediation resolutions and arbitration decisions shall be
confidential and not disclosed to anyone other than the mediator, arbitrator,(the_parties to the
Dispute, the attorneys of the parties to the Dispute and expert witness (where applicable to their
testimony), except, with the prior written consent of all parties to the/Disput
information may be disclosed to third parties. Prior to disclosure, all third partie
writing to keep such information confidential.

19.6  Statutes of Limitations. Nothing in Section 19.3 sha] )eeed to toll, stay,
reduce, or extend any applicable statute of limitations. All statutes imita

claims that are subject to mediation and arbitration pursuant to tt ive dispute resolution
provisions of Section 19.3 shall apply to the commenceme roceedings pursuant to
Section 19.3 and nothing herein shall be construed to mean that diator or arbitrator shall
have authority to consider Disputes that would other applicable statutes of

limitation.

19.7 Disputes between Owners. In the
Owners, not covered by the dispute resolution provis )
strongly encouraged (but not required) to employ the : resolutlon procedures set forth
above for resolution of the Dispute. The Beard of the Ass001at10n shall offer such med;atlon
conciliation and other services as may be dé
of the Dispute but shall have no power or auth
matter in issue between the Owners. The precedi

spute between two or more

MENTS

20.1 By Owners. Excép as othe
the Condominium Act, thL@Cond

ise provided in this Condominium Declaration or
cclaration may be amended in the following manner:

(a) ce. ice of the subject matter of a proposed amendment shall be
included in the notice &f ans :
considered and su - all be“delivered to the Developer and Mortgagees, and other
interested parties, a
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(b)  Resolution. A resolution for the adoption of a proposed amendment shall
be included in the notice of any meeting of the Association at which a proposed amendment is to
be considered.

{c) Adoption. Except as to those matters set forth in Section 20.4, which shall
be amended as set forth therein, after the first election of a majority of the directors of the
Association by Owners other than the Developer, a resolution for the adoptia proposed
amendment may be proposed by the Board or by the Owners. Owrners may-prendse such an
amendment by instrument in writing directed to the president or secretary of the Byard signed by
not less than holders of 33% of all of the votes of the Association. Amendments ay be proposed
by the Board by action of a majority of the Board at any regularly constituted igeting thereof.
Upon an amendment being proposed as herein provided, the president, or, in‘the‘event of the
president’s refusal or failure to act, the Board, shall call a meeting of the e be

amendment. Members of the Board and Owners not present in person ¢ g
considering the amendment may express their approval in writing, pro¥i -- val is-delivered
to the secretary at or prior to the meeting. Except as provided in thi§ Condominigm Declaration,
approvals must be by:

(ii)  An agreement ¢
the manner required for the execution of a deed.

(d) Consent of Developer or Mortga
no amendment shall become effective unless and until™a
Any amendment which would adversely affeg

; ed, in writing, by the Developer.
Mortgagees must have the prior written consent of
portion of the Condominium Property.

amendment was duly adopted, and the eftifi shall be executed by the president of the
i alities of a deed, and the amendment shall
certificate in the official records of Yavapai
County, Arizona.

20.2 By the Developet. veloper reserves the right at any time during the
Developer Control Period, to 1
appropriate, in its sole
ARTICLE 17, (ii) to crea
Plan, (iii)to comply' wi

i) to “exercise a development right reserved pursuant to
fractional interests in an alternarive Fractional Ownership
¢z law or correct any error or inconsistency in this

this Condomini eclaratior Wthh may be unilaterally made by the Developer shall become
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PAGE 64 OF 74
BK 4230 PG 584 FEE¥3817432

effective upon the recording in the official records of Yavapai County, Arizona, of an instrument
executed solely by the Developer, setting forth the text of such amendment in full, together with
reference to the appropriate recording data of this Condominium Declaration and an amendment
to the plat if necessary. No amendment of this Condominium Declaration not hereby expressly
permitted to be unilaterally made by the Developer shall be permitted if the amendment would
prejudice or impair to any material extent the rights of any Owner or any Mortgagee of record or
if the amendment would increase the proportion of Common Expenses or decre ownership
of the Common Elements bome by the Owners.

203 Amendments to Units. Subject to the Developer’s rights .as set forth in
Section 20.2, no amendment changing the configuration or size of any Unit in-the Fractional
Ownership Plan in any material fashion, materially altering or modifying the apptrtenances to the
Unit, removing or altering walls or other partitions or creating aperture /in hpartitions, or

20.4 Amendments to Common Elements. Subject to th hts as set forth
in Section 20.2, and subject to the Developer’s approval during ontrol Period, the
Board shall have the right to approve, at the Association’s expense 3 capital cost, the addition
of property to the Condominium or the substantia al alteration, modification, or

erty without the approval of the
that are not committed to the
unless the action is approved
o Owner may improve, alter,

rearrangement of the Common Elements or Associati
Owners; provided, however, if there are Units in thé
Fractional Ownership Plan, the Board may not cond
by a majority of eligible votes held by the Owners o
or change the appearance of the Common Elements.

20.5 Challenges to Amendments. :
ARTICLE must be brought within a year after th
Arizona.

20.6 Limitations on Amendment. ﬁ
amendment may terminate or de velopment right, special declarant right, or any
other right reserved to the Develof to this Condominium Declaration or the
Condominium Act, or terminate or de eveloper Control Period.

20.7 Exhibits. Notwi
documents attached as exhi
with the provisions of s

anything to the contrary contained herein, any
minium Declaration shall be amended in accordance
separate amendment procedures are provided therein).

ARTICLE 21
TERMINATION

The Condominium. may Be terminated in the following manners, in addition to the
manner provided-by the Condominium Act:
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21.1  Agreement. The Condominium may be terminated at any time by the approval in
writing of (i) 80% of the eligible votes held by Owners, (ii) all Mortgagees of record, and (iii) the
Developer during the Developer Control Period. Notice of a meeting at which the proposed
termination is to be considered shall be given not less than 30 days prior to the date of the
meeting. An agreement to terminate shall be evidenced by the execution or ratification of a
termination agreement, in the same manner as a deed. The termination agreement shall specify a
date after which it will be void unless recorded in the official records of Yavapai County,

Arizona i :'

21.2  Termination Through Condemnation or After Casualty. The Condominium may
only be terminated by virtue of a condemnation action if all, or substantially 4 ini
Property is taken in condemnation. If less of the Condominium Prope t
condemnation, the Condominium shall continue as to those portions e-Londominium
Property not so taken.

of the Condominium, the proceeds of any sale of real estate, tc
Association, will be held by the Association-as trusteec for Owners and holders of liens on the

manner as any lienholder.

21.5 Sale of the Property. Thelte agreement described in Section 21.1 may
provide that all or any portion of t ents and Units of the Condominium must be
sold following termination. In that evVe ination agreement must set forth the minimum
terms of the sale. The Association, on beh of the Owners, may contract for the sale of real

¢ is not binding on the Owners until approved pursuant
bld by the Association, title to the real estate upon
stee for the holders of all interests in the Units.
s'necessary and appropriate to complete the sale. Until
the sale has been concludéd and proceeds of the sale distributed, the Association will continue

to Section 21.1. If any real estate

’ bit *B.” Unless otherwise specified in the termination agreement,
as long as the Association holds title to the real estate, each Owner and the Owner’s

formerly comstituted-the Owner’s Unit. During the period of that occupancy, each Owner and the
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Owner’s successors-in-interest remain liable for all assessments and other obligations imposed on
Owners by this Condominium Declaration or the Condominium Act.

ARTICLE 22
PHASED DEVELOPMENT

Condominium in phases in accordance with the Condominium Act. However, Developer
reserves the right (i) not to submit any or all of the property described in anyominium Plat
(other than the Initial Condominium Parcel) to the Fractional Ownership Plam;“and (ii) not to
submit all or any of the property in the Project to the Condominium even though. it may have at
some time been depicted or described as intended for the Condominium. The
Common Surplus and Common Element ownership reallocation caused by an

22.1 Description of Phasing. It is the intention of the Deve]ope%levelop the

22.4 Recreational Areas and Facilitie;
recreational areas or facilities in the Condomini

expense, and upon annexation of t
to be part of the Condominium, t

The impact, if any, that annexation of subsequent
ould be to increase the number of Units, the number

S. ownership of Common Elements and Common Surplus and
the change in the sh on Expenses attributable to each Unit by the addition of
subsequent phas s-shall be det rmined in accordance with the formula set forth in Exhibit “B” to

GCOLE/1535901 8/85397; 58



PABE 67  OF 74
BK 4230 PS5 584 FEE¥3817482

22.6  Completion of Phases. The Developer will submit each successive phase, if at all,
to the Condominium in its sole discretion. The annexation of all phases to be part of the
Condominium will be completed within the time limit determined by the Developer, in its sole
discretion, although the Developer reserves the right, in its sole discretion, not to submit any or
all of the subsequent phases to the Condominium. The Developer also specifically reserves the
right to amend this Condominium Declaration, without the approval of the Owners, for the
purpose of changing any of the items required to be included in this Co.ndomlnlu@claratlon by

Arizona law, for a particular phase

22.7  Association Membership and Voting. Each Fractional Interest 1; each Unit in
each phase shall have one vote in the Association. The Owner of a Unit not/committed to the
Fractional Ownership Plan shall be entitled to 10 votes. Where a Fractional Inte estas owned by
more than one owner, the cotenants of the Fractional Interest shall file a voting e
the Association, in accordance with the Articles and Bylaws of the Association, setting forth
which cotenant is designated to cast the vote for that Fractional Interest: : ¢ of such a

22.8 Notice. The Developer may notify Owners of the decision-not to add any
subsequent development property phase. Notice shall be sent b ar mal] addressed to each
Owner at the Owner’s last known address.

229 Amendment. Phases may be added to thi
amendment to this Condominium Declaration by the
The amendment shall not require the execution
Developer.

MISCELLANEOQUS
23.1 Real Covenants Running with d. All covenants, easements, conditions,

restrictions and other provisions under thi Con omt tum Declaration are enforceable real
covenants which run with the land and bi ondommlum Parcel and any additional
phases annexed to it and are effective unti

Jccessors or assigns only.
i any Owners other than the

23.2 Binding Effect. EXQ the extent-inconsistent with any applicable provision of

sentence, clause, phrase or word, or other provision of the

Condominium Docum S ' affect the validity of the remaining portions.
234 conflict exists between the provisions of the Condominium
Declaration ther Condominium Documents, the Condominium Declaration shall prevail
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If a conflict exists between the Articles and the Bylaws or Condominium Rules and Regulations,
the Articles prevail. If a conflict exists between the Bylaws and the Condominium Rules and
Regulations, the Bylaws prevail.

23.5  Captions. The captions used in the Condominium Docurnents are inserted solely as
a matter of convenience and must not be relied upon or used in construing the effect or meaning
of any of the provisions of this Condominium Declaration.

23.6  Plural and Include. Where the context so indicates, a ‘word i%ringular form
will include the plural. The term “include” and similar terms (e.g., includes, inclding, included,
comprises, comprising, such as, e.g., and for example), when used as part of 4 phrase including
one or more specific items, are used by way of example and not of limitation.

IN WITNESS WHEREOF, the Developer has executed this Condominium
of_ FEBRUARY 2005 ,\

Sedona Developmgnt Parfner !
By: Seven ons/Inveptors;
By: Cavan M; a

VT

)
The foregping instrument was acknow% this) day of F{;‘“‘éﬂuw ,
2005, by Zﬂg]fb!{(f&dpﬁ—m , the MANAGING of Cavan Management Services, LLC,

Manager of Seven Canyons Investors, LLC, na@er\;ff Sedona Development Partners, LLC, an

O otary Public U

My Seal and Commission Expirati(f(_f)}t%

STATE OF ARIZONA )

County of Maricopa )
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Exhibit “A”
LEGAL DESCRIPTION OF INITIAL CONDOMINIUM PARCEL.:

Parcel ‘D’ of the Final Plat of “Sedona At Seven Canyons — Unit I” as recorded at Book 47 of
Maps and Plats, Pages 10-15, inclusive, in the Official Records of Yavapai County, Arizona.
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Exhibit “B”
Percentage Interest in Common Elements

Each residential Unit within the Condominium shall have an undivided percentage interest in the
Common Elements and Common Surplus and a share of the Condominium Common Expenses
of the Condominium on an equal fractional basis. The fraction will be one divided-by the number
of Units then included in the Condominium. This fractional interest is based o tal number
of residential Units declared as part of the Condominium at any given tim@?l as additional
phases are added to the Condominium, if any, the respective percentage interestsin the Common
Elements and Common Surplus and share of the Common Expenses of the. Units already
declared into the Condominium will be decreased accordingly. Each Fractional est will have
an undivided percentage interest that is 1/10 of the interest allocated to a Uni

The total combined percentage interests of all Units declared to the Co
equal 100%.

&

S
o)

\@
v
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Exhibit “C”

Conveyancing Number to Sales Number Conversion Table,

See Attached Document.
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Exhibit “D”
THE GOLF COURSE PROPERTY

Tract ‘L’ of the Final Plat of “Sedona At Seven Canyons — Unit I as recorded at Book 47 of
Maps and Plats, Pages 10-15, inclusive, in the Official Records of Yavapai County, Arizona.
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CONVEYANCING NUMBER TO SALES NUMBER CONVERSION TABLE

SALES NUMBER VILLA INTEREST NAME OF VILLA OWNER
1 D1-Fl
2 DI-F2
3 D1-F3
4 D1-F4
5 DI1-F5
6 D1-F6
7 D1-F7
8 DI-F8
9 DI-F9
10 D1-F10
11 D2-F1
12 D2-F2
13 D2-F3 )
14 D2-F4 [\
15 D2-F5 )
16 D2-F6
17 D2-F7
18 D2-F8 N
19 D2-F9 L))
20 D2-F10 7
21 D3-F1 !
22 D3-F2 Il A
23 D3-F3 )]
24 D3-F4
25 D3-F5
26 D3-F6
27 D3-F7
28 D3-F8
29 D3-F9~
30 D3-Flo( /
31 ~DA-FL )
32 SDAF2 N
33 D4=E3
34  DA-F4
35 [ ([ D4-E5),
36 \_D4-F6/
37 ~D4-E7
38 /7 ~D4-F8
39\ DA-F9
40 /7 D4-F10
41 \ D5-F1
D5-F2
D5-F3
DS-F4
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CONVEYANCING NUMBER TO SALES NUMBER CONVERSION TABLE

45 D5-F5
46 D5-F6
47 D5-F7
48 D5-F8
49 D3-F9
50 D5-F10




